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COL. RICHARD W. THOMPSON. 


By CLAUDE G. BOWERS. 


HE air of the Wabash valley seems con- 

genial to the development of great 
men. Indiana has furnished her full share 
to the American galaxy of immortality, and 
the valley of the Wabash has more than per- 
formed her duty to the State. The men of 
the Wabash! Within that phrase is in- 
cluded hospitality, generosity, brilliancy, fel- 
lowship, enthusiasm, fire and fight and elo- 
quence. Whether the broad and_ noble 
humanity of the region is due to the southern 
derivation or is inherent in the soil, the 
facts proclaim it a country where the sun- 
shine of humanity warms its children into 
greatness. Ned Hannegan whose musical 
voice once charmed the high arena of na- 
tional debate was a product of the valley and 
now sleeps upon her breast. Colonel Nelson, 
the gallant partisan who mixed generosity 
with conviction to form the picture of a lov- 
able man, now mingles with her soil. Only 
the other day, the matchless Voorhees whose 
marvelous eloquence charmed his contempo- 
raries and through his published speeches 
took hold upon posterity, went to enrich her 
mold. And now Richard W. Thompson, the 
last of an immortal company has become a 
memory whose fragrance sweetens every 
breeze that blows. ' 

Over seventy years ago Colonel Thompson 
bade farewell to the Virginia hills and cast 
his lot with the struggling pioneers of Indi- 
ana. From that hour to this he has been an 
element in the State. Whether as states- 
man, lawyer, writer or man he has left an 
imprint in whatever capacity he has acted. 

Years ago Thompson received that school- 





ing in state craft which fixed the principles 
of his political career. His father’s Virginia 
home was a seat of Southern hospitality. 
Here about the hearth was ofttimes gathered 
a group of aristocratic Federalists whose con- 
stant discussion converted the home into a 
miniature forum. While toleration protected 
every shade of belief, the creed in which 
his formative period was saturated was that 
of a strong centralization. He was in per- 
fect harmony with the letter of our proclaimed 
principles. He clung to the constitution as 
though it were the Gibraltar of our national- 
ity. Through all the years he carried and 
radiated a firm faith in the fundamental wis- 
dom of the founders. A centralist by pro- 
fession, he held that the constitution pro- 
vided ample scope for a strong centralized 
government. Hence he ever antagonized 
the least deviation from that immortal instru- 
ment. He began his political life as a Whig 
of the most advanced type, enthusiastically 
devoted to the interest of Henry Clay. His 
relation to the sectional controversy which 
precipitated the Civil War was patterned 
after that of his idolized leader. He was an 
ardent advocate of compromise. Passionately 
devoted to the perpetuity of the Union, he 
had not outlived a love for the hills, the 
homesteads, and the splendid people of his 
native State. Virginia was to him the sepul- 
chre of holy memories. It was upon its hills 
and meadows that his eyes first fell. Among 
its people he had spent his childhood hours 
and in its soil were buried the authors of his 
being. From this conflict of loves, he sought 
refuge in compromise. And not before the 
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flag of Sumpter had bowed before the breath 
of actual conflict did he cease in his efforts 
to avoid the catastrophe of Civil War. Mis- 
information declares Thompson the father of 
Hoosier Republicanism. Those who stood 
by the cradle of the party assert that he was 
the most dangerous foe of its formative 
period. Firmly convinced as to the political 
principles of the Republican party, he was 
unwilling to agitate the slavery question to 
the point of war. He clung to our constitu- 
tion, then as ever, as the bulwark of our lib- 
erty, and the ultra-abolitionist who colored 
the early party with the suggestion of uncon- 
stitutional methods aroused all the opposition 
of his nature. As the head of the American 
organization in 1856, he bent all his energy 
toward dividing and crippling the party of 
Fremont in the State. He, perhaps, more 
than any other agency contributed to the 
defeat of Fremont in Indiana when victory 
in Indiana would have assured a_ national 
triumph. Nor did he cease his opposition to 
the Republican party with the election of 
Buchanan. In 1860, he antagonized the 
election of Lincoln with all the power in his 
command. 

But Thompson was no laggard. He al- 
ways kept abreast of his times. Upon the ad- 
vent of inevitable strife, he threw himself 
heart and soul into the struggle for the mainte- 
nance of the union. And no one perhaps ren- 
dered more signal service than this exile from 
Virginia. 

In Indiana Colonel Thompson has long 
been the Nestor of his party. He became 
synonymous with its fundamental principles. 
Forming a sort of mystic connection between 
the struggles of the past and the splendor of 
the present, he became the fount of inspira- 
tion to all who held his views. For years he 
crystalized the sentiment of his party in the 
composition of its platforms. The national 
Republican platform of 1868 was the fruit of 
his prolific pen. He presided over the last 
State convention he was ever able to attend 
in 1896. I distinctly recall the image of the 











“old man eloquent” as he exerted his con- 


trol over that turbulent assembly. He was 
at that time eighty-seven years old. In view 
of his advanced age, some doubting his ability 
to sound the keynote of the campaign, sug- 
gested the advisability of conferring upon him 
the honorary distinction and leaving to some 
more vigorous man the genuine duties. In fact 
the report was current that he was to merely 
thank the convention and turn the gavel over 
to Senator Beveridge. The convention was 
a scene of animation and excitement. <A 
more enthusiastic and loquacious convention 
had not convened in years. Victory per- 
meated the air and lent an uncontrollable 
determination to the friends of the-different 
candidates. The stage was packed. The hot 
air was heavy with tobacco smoke, and the 
confusion of Babel was as silence when com- 
pared to the noise of the floor and galleries. 
Suddenly the brass band struck up “ Hail 
the conquering Hero comes ”’ just as the con- 
vention caught sight of the white head and 
beaming features of the aged orator it so 
loved to honor. A scene of wildest enthusi- 
asm and the delegates fell back into their 
seats to listen. 

At first a slight tremor was noticed in the 
chairman’s voice but he soon warmed with 
characteristic fire, his sweet melodious voice 
penetrating with clarion clearness into every 
section of the hall. His gestures became 
more and more vigorous, the voice firmer and 
more flexible, and the well-rounded and per- 
fect sentences all combined to make him 
young again. Entering into a discussion of 
the issues before the people, he touched all 
salient points with the energy of a campaigner 
in his prime. Logic, history and fervent 
eloquence aroused the partisan enthusiasm of 
his audience. But the most charming feat- 
ure of it all was that the old man had not 
forgotten how to smile. Wit, broad humor 
and biting sarcasm interspersed with argu- 
ment, mingled laughter with applause. The 
speech was worthy of the man. 

The speech concluded, he continued at his 
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post. The smoke grew thicker, the excite- 
ment more intense, the duties more exacting, 
but the “old man eloquent” still clung to 
the gavel until younger men began to desert 
the hall for lunch when he relinquished his 
task. 

From his earliest entrance upon public life 
he became a pre-eminent success. Sincerely 
devoted to those fundamental purposes that 
inspired his service, energetic in the discharge 
of his duties, and endowed with those per- 
sonal attributes which command respect and 
devotion, he at once assumed a position of 
leadership. For half a century his voice was 
heard upon the stump and his influence felt 
in the councils of his party. That he was 
sincere in his devotion to his profession and 
his reluctance to accept office is clearly de- 
monstrated by his public acts. As astute a 
politician as ever manipulated the party ma- 
chinery of the State, he must have seen that 
the publication of his ecclesiastic works meant 
his certain ostracism from all elective of- 
fices. Always ready to serve his party, he 
was ever loth to share the official fruits of 
victory. Tradition says that he was literally 
forced to accept his first legislative nomina- 
ton. His first intimation of congressional 
candidacy came with the official notification of 
his call toduty. He refused the most honor- 
able posts that he might retain his legal prac- 
tice. The position as Minister to Austria 
now held by an eminent Indiana lawyer — was 
offered and refused. Lincoln with the most 
flattering persistency urged him to accept a 
life position in Washington, but to no avail. 
Untainted by a single defeat, armed with per- 
sonal popularity, and irresistibly brilliant in 
the management of men, he might have had 
any office within the gift of his party. Had 
he been more desirous for power and place ; 
had he loved position more and Indiana less; 
and had he been less faithful to his profes- 
sion he might have been president of the 
United States. During the latter days of 
his life he became a hold-over delegate-at- 
large to the national conventions. His se- 





lection became as much a matter of course as 
the convention itself. 

His appointment to the cabinet of Hayes 
was the natural fruition of a life of unselfish 
service. As Secretary of the Navy he be- 
came the servant of the people. The con- 
tractors who had previously grown corpulent 
at the public crib realized that the depart- 
ment was run on honest business principles. 
He familiarized himself with every phase of 
his duties, purified the department with the 
air of publicity, and examining the crevices 
with marked thoroughness, mastered the sit- 
uation. His bright eyes followed the move- 
ments of every penny of appropriation. He 
turned the search-light of strict integrity on 
the slightest allowance. His drafts upon the 
national treasury were never questioned. At 
the end of the first fiscal year, one and a half 
million dollars of appropriations were returned 
unexpended. Partisanship bowed before this 
luminous example of lofty patriotism — and 
after four years of conscientious service, he 
carried with him from the department the 
benediction of all American citizens. 

Upon his voluntary retirement from Con- 
gress in 1843, he determined to devote his 
energy to the practice of his profession. To 
that end he removed from Bedford to Terre 
Haute, then as now the metropolis of west- 
ern Indiana. Terre Haute numbered at 
that time no more than two thousand people 
who settled about the crude brick courthouse 
which dispensed justice from the center of a 
locust grove. In those days the lawyer was 
necessarily allied with the horse. From court 
to court he would travel on horseback, brav- 
ing the most inclement weather with a laugh, 
and exchanging about the fireside of the inn 
those famous stories that have become the 
traditional literature of the west. Shortly 
after Thompson’s arrival, the following card 
might have been seen in a Terre Haute 
paper : — 


“R. W. Thompson, attorney and counsellor- 
at-law, attends all the higher courts of the State 
and the Circuit Courts of Vigo, Clay, Sullivan, 
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Putnam, Park and Vermillion counties. He will 
collect debts throughout the western part of 
Indiana and the eastern part of Illinois.” 

In the preparation of this article I find 
that very few living to-day have a distinct 
personal recollection of Colonel Thompson at 
the bar. In fact he had almost retired from 
active practice when lawyers, now old in the 
law, wefe mere students. General Coburn 
who as a boy scampered about the Supreme 
Court of years ago during the clerkship of his 
father recalls him thus: He was a brilliant 
looking young man, pale and delicate in ap- 
pearance with regular, handsome oval fea- 
tures, erect in form, spry in movement, ready 
in speech, whether in conversation or at the 
bar. Affable, happy, polite, genial ; his win- 
ning manner, his cordial greeting, his keen 
sense of propriety gave him an unusual ad- 


vantage over his associates at the bar.” 
Thompson was a great lawyer. Superficial 


in nothing, he was particularly fundamental 
in the law. His keen insight penetrated the 
transient devices and took hold of that por- 
tion which bears the immortality of justice. 
He was distinguished in the arrangement of 
evidence. He marshaled his evidence, as, 
on the field of battle a great general might 
marshal his soldiers to bring about the most 
complete result. He saw through dissimu- 
lation because his eyes were made for truth 
alone. 

While he won ccnsiderable distinction in 
the criminal law by virtue of his superior 
advocacy, he was most celebrated as chief 
counsel in numerous cases demanding deep 
research, subtle knowledge, and involving 
immense sums of money. Years ago he 
successfully prosecuted the claims of the 
Swanee Indians against the government. 
The case, no doubt, which brought him the 
widest celebrity owing to its national bearing 
was that growing out of the Menomonee In- 
dian claim. He was retained for a double 
purpose: to prevent their removal west of 
the Mississippi river in among the tribes that 
were ferociously antagonistic ; and to secure 


from the government additional money for 
land ceded to the government under a mis- 
understanding as to extent. The first por- 
tion of his client’s case was arranged through 
the instrumentality of the Wisconsin legisla- 
ture. The second portion involved more of 
acrimony and excitement. Simply stated, 
this demand for additional payment was based 
upon the following grounds: Under the 
treaty of 1848, the government had purchased 
from the Menomonee nation, land estimated 
at 3,000,000 acres. Upon being surveyed 
the discovery was made that owing to the 
crudeness of the government maps, the land 
had been under-estimated by 4,000,000 acres. 
Thompson’s demand then was for an addi- 
tidnal $242,000 to cover the discrepancy. 
Successful in his suit, in as far as his clients 
were concerned, he encountered a dishonor- 
able opposition from the Indian commissioner 
who attempted to prevent the settlement of 
his personal claim. According to the orig- 
inal agreement he was to receive as fee one 
third of the amount recovered. In contempt 
of this understanding the commissioner added 
to the bill a provision by which the Indians’ 
consent would have to be obtained a second 
time. Voluntarily Thompson had previously 
cut the fee in two, making it $40,000. Dur- 
ing the course of the acrimonious debate which 
followed the introduction of the personal spite 
amendment, Thompson was the recipient of 
the most beautiful encomiums from political 
opponents. Eventually half the original 
claim was paid. In addition to the merce- 
nary fee, his Indian clients bestowed on him 
an Indian name, made him an honorary chief, 
and presented him with a tomahawk as proof 
of their admiration and gratitude. 

While civil law was Thompson’s forte, his 
eloquence was often demanded in the defence 
of criminals. In 1856 he was called upon 
to defend Chas. Thompson, who in a jealous 
passion engendered by rivalry in a literary 
society, stabbed Oscar Lill to death. Not 
only did Thompson have to overcome the 





passion and prejudice of the people, he was 
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compelled to face Senator Voorhees, the most 
powerful criminal lawyer of the day. No 
higher eulogy could be passed upon his power 
than to record the verdict of the jury — “one 
year in prison.” If there ever was a man 
whose brilliancy might place him alongside 
of Voorhees to divide the honors of Indiana 
advocacy that man was Major Jonathan W. 
Gordon. Thompson was pitted against this 
jury giant in the defence of Dr. Newlands 
who killed his daughter’s betrayer. It is 
doubtful if Gordon ever exerted himself more 
earnestly than in the prosecution of this case. 
His speech to which Thompson responded, 
deserves a place side by side with Voorhees’s 
masterpieces. Thompson here was in his 
element. Himself the very embodiment of 
domestic virtue, clinging to the old Virginia 
code of morals, he justified the killing of any 
man who dares assail the purity of innocence. 
His defence of Newland was successful and 
his action in that trial recurred to him with 
ever increasing pleasure throughout his suc- 
ceeding days. Colonel Thompson was the 
first legal representative Terre Haute ever 
had acting in that capacity from 1846 to 
1848. When in 1852, the Terre Haute and 
Indianapolis railroad of the Vandalia Line 
first pierced the Hoosier forest and bade the 
stage begone, he was made the first general 
counsel. 

Asan orator he ranked high but lacked that 
versatility of expression that characterizes 
the truly great tribune of popular favor. 
Unlike the Tom Corwin of General Coburn’s 
description who “ was an orchestra complete 
and not a single instrument,’ Thompson 
played but few instruments, but those were 
perfect. Argumentation, sustained and 
musically composed and delivered was his 
forte. He exhausted every subject that he 
touched. Rich in ideas he clothed them be- 
comingly in an inexhaustible vocabulary. 
Not only did he speak longer than any Indi- 
ana orator, he spoke with a rapidity that was 
unexcelled. To quote General Coburn: 





“For the first four or five hours he was a 
very entertaining speaker but after that he 
became somewhat prosy.” He was not the 
orator of glittering phrases gleaned from the 
midnight oil. Precise in his diction he sel- 
dom paints lurid pictures with which to play 
upon the fancy. He contented himself with 
the elevating prose of musical proportions 
and pure diction which charms the pages of 
Addison and his school. He was as simple 
and strong in utterance as in action. The 
exquisite beauty of his discourse consisted 
more perhaps. in the sweet-toned and well- 
modulated voice which once heard, reverber- 
ates forever in the memory. In his address 
at the unveiling of the Morton statue he 
essayed with brilliant success to analyse the 
oratorical style of fourteen celebrated orators 
within the space of five minutes. With that 
analytic faculty that distinguished his genius, 
together with the literary brilliancy that 
adorned his style, he struck off in elegant 
completeness images of the greatest orators 
in our history. His speeches always verged 
on literature. 

He had aspirations toward literature. He 
breathed the atmosphere of books. His li- 
brary was his temple. His pen has given 
four books to the world of letters, all bearing 
the stamp of literary power. His work on 
“The Papacy and the Civil Power” while 
manifestly inspired by an undue fear of the 
Pope’s protruding his official sway into Ameri- 
can political life, deserves to live in, the lit- 
erature of ecclesiastic controversy. _What- 
ever may have been the spirit in which the 
subject was approached, the language in which 
it is treated is always calm, temperate, re- 
spectful and argumentative. To understand 
the scope of Thompson’s mind, his breadth, 
depth, and versatility ; to comprehend that 
natural greatness which makes him kindred 
to Gladstone, one must lay aside all preju- 
dice and passion and read his books as well as 
the speeches that reflect his public career. 
Disbelieving as I do in the fear which 
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prompted the publication of this work, I read 
it with the most exquisite pleasure. The 
language is but little inferior to Milton’s 
prose. It has the music of simplicity. To 
read his perfect flowing sentences, always 
concise and never jerky, is like watching a 
perfect drill of a richly uniformed battalion. 
His “ History of the Tariff” is essentially 
partisan. Disclaiming any intent to attempt 
originality in argument, he merely selects from 
such works as are inaccessible to the gen- 
eral public those passages which tend to for- 
tify the Republican cause. With admirable 
dexterity, he makes state papers, political 
letters, and partisan histories advocate the 
Republican conception of a patriotic tariff. 
Still in the final analysis this work must sink 
into the category of an extensive partisan 
pamphlet and be ultimately forgotten. But 
one work he has given to universal commen- 
dation— his “ Personal Recollections” upon 
which his literary reputation must stand or fall. 
In two large volumes, he gives his reminis- 
cence in a brilliant but breezy manner, that 
cannot help but delight while it instructs. An 
ardent Whig and Republican, he displays toa 
surprising extent those qualities of clearness, 
calmness and impartiality which essentially 
divides the historian from his fellows in lit- 
erature. 

Thompson was a perfect gentleman, genial, 
polished, polite, and: easily approached —a 
realization of the typical southerner of chiv- 
alric memory. An aristocrat of mind and 
heart he was a democrat in manners. In 
social intercourse he was a poem of harmony. 
Throughout his life, this social instinct 
smoothed the pathway of his progress. 

Despite his tremendous attacks upon Cath- 
olicity he never permitted his ecclesiastic any 
more than his political views to interfere with 
his personal friendships. One of the most 
intimate of his associates was Father Simon 
Lalumiere of whom in reminiscent mood he 
has spoken in the most affectionate manner. 
The friendship between Voorhees and Thomp- 
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son was as beautiful as it was unique. Be- 
yond an honest intent and a broad humanity 
they had but little in common. Voorhees 
was an ardent Democrat ; Thompson an ad- 
vanced Republican. Voorhees’ poetic nature 
revealed to him the splendor of Catholicity ; 
Thompson’s practical logic saw little beyond 
the infallibility of the Pope. Voorhees was 
as wayward and careless as genius; Thomp- 
son as strict and scrutinizing as talent. 
Voorhees flew into controversy on the wings 
of impulse; Thompson entered cautiously, 
taking counsel of reason. And yet these 
congenial souls read the hearts of one another 
and saw beneath the vest of worldly opposi- 
tion, the beating of a warm and vigorous 
heart. 

Colonel Thompson had the optimism of 
firm faith. The benevolence that glorified 
his aged countenance was but an anticipation 
of the eastern light. In his brilliant address 
on Morton he casts some light on his philos- 
ophy —a philosophy which saw in life more 
mystery than in death. For years he had 
been prepared to die. He spoke of it with 
the complacency and confidence with which 
one might announce a journey to Italy. Be- 
tween America and that land of sacred beauty 
stretches a world of waters — yet the Pilot’s 
skill but seldom fails. Between this life and 
that eternal Italy, the mystery is deeper than 
the sea—but the Pilot’s hand has never 
failed. Never has there been a more lumin- 
ous old age. Surrounded by the people he 
had served ; worshipped by the future gen- 
eration that hung upon his lips ; conscious of 
the discharge of his duty and the stability of his 
place in history, he looked out over the land 
of prosperous development he had seen ex- 
pand beneath the energy of man — and called 
life good. He never doubted the perpetuity 
He had almost stood by 
its cradle, had witnessed its early struggles 
for existence, and had seen it pass through 
the darkness of desperate conditions into 
the pure light of prosperous day. He smiled 
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in the face of Death and Death smiled 
back. 

On the monument that shall soon keep 
alive for future generations the form and feat- 
ures of “the old man eloquent” may be well 
inscribed the poet’s praise: — 





Statesman, yet friend to truth, of soul sincere, 
In action faithful and in honor clear, 

Who sought no title, served no private end, 
Who broke no promise, and who lost no friend. 





THE PASSING OF THE SERJEANT. 


By GEORGE 


ORN in 1816; created a Serjeant-at-Law 
in 1862; died in 1900— such in brief 
is the mundane tale of Frederic Lowten 
Spinks, the last of a long and honorable line. 
Or to be more precise, the last of those called 
Serjeants-at-Law, for there still live several 
of the order who, however, having risen to 
higher honors are no longer known by that 
old and respected title. So that it may truly 
be said the Serjeant-at-Law has now joined 
the Dodo and other things in what has been 
called “the world’s great museum of ex- 
tincts.” 

The beginning of the order seems to be 
lost in the maze of medizval history. Sir 
William Dugdale who wrote extensively on 
the Serjeants in his Origines Juridiciales, 
for some reason did not make deep research 
into their origin, and on this point I think we 
cannot do much better than to refer to the 
work by Sir Henry Chauncy on the Historical 
Antiquities of Hertfordshire. “This degree 
is very ancient,” writes Sir Henry, “for I 
find Pleaders, Counteurs, and Attornies did 
manage Causes and Controversies in Law in 
Normandy before the Conquest, called in 
Latin Servientes and Narratores, because they 
served the King and people in pleading their 
matters in law for their Fees: and in French 
they were termed Serjeant Counteurs.” 

Sir Henry goes on to say that after the 
accession of William the Conqueror, great 
numbers of the inferior clergy who were 
skilled in the Norman laws “followed that 
King hither and were called by writ to this 
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Degree, for I find a Writ of the same form 
with a Serjeant’s among the Writs in the 
most ancient Register in Manuscript. These 
Serjeants were of two sorts: 1. Servientes 
Regisad Legem ; 2. Servientes ad Legem.” 
This seems to be as far back as any of the 
old writers can trace the order with any de- 
gree of certainty. 

Sir John Fortescue enlightens us on the 
manner of man who in the early days was 
chosen for this honor. He tells us that the 
Lord Chief Justice used, as often as he 
thought desirable, to choose “ seven or eight 
of the discretest persons that in the foresaid 
general study have most profited in the Laws, 
and which are thought to be of the best dis- 
position . . . every one of the persons so 
elect to take upon him the state and degree 
of a Serjeant-at-Law.” 

And for a note on an ancient custom of 
theirs we look to Chaucer, who says in one 
of his Canterbury Tales 

A serjeant of the law, wary and wise, 

That often had y-been at the parvis. 
“ Parvis”” meaning the porch of old St Pauls, 
where each Serjeant had his particular pillar 
at which he held interviews with the clients. 

We come now I think to matter of more 
interest. Of old the creating of a Serjeant 
was attended with almost as much pomp and 
ceremony as the crowning of a King. Not 
to enter elaborately into the details of the 
occasion, one of the special features was the 
giving of gold rings. Each of the new elect 
had to give rings of gold, to the value of forty 
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pounds at least, to the high officials and other 
dignitaries before whom he came to receive 
his degree. To the Lord Chancellor and to 
ach Prince, Duke, and Archbishop present, 
a ring to the value of twenty-six shillings and 
eight pence. To the Lord of the Privy Seal, 
and to each Earl and Bishop, a ring to the 
value of twenty shillings. To each Lord 
Baron of Parliament and each Abbot, Knight, 
and Justice, a ring valued at a mark; and so 
on down the list “insomuch that there shall 
not be a Clerk but he shall receive a Ring 
convenient for his degree.” 

It was the custom also for them to give 
liveries to their servants, and suits of clothes 
to the friends and acquaintances who did 
them the honor of being present. 

But the piece de résistance of the affair was 
a great feast that lasted seven days. I have 
put myself to no great search to discover the 
nature of the viands at these very early ban- 
quets; doubtless many of the dishes would 
be totally unknown to us; but glance, if you 
please, at the prandial sufficiency supplied on 
an occasion of the kind in the sixteenth cen- 
tury. There were brought from the slaughter 
house, says the historian, “ twenty-four great 
beefes, one carcass of an oxe, one hundred fat 
muttons, fifty-one great veales, thirty-four 
porkes, and ninety-one piggs.”” Besides which 
there were three hundred and forty dozen 
larks, thirty-seven dozen pigeons,, fourteen 
dozen swans, and a great supply of other good 
things. 

Not only did they have an abundance of 
provender, but it was finely set up and well 
served. On the banquet board there was a 
great standing dish of wax, representing the 
Court of Common Pleas, and if I were to 
write down the full list of savory edibles, 
such as chewet pies, roasted godwits and 
knotts (whatever these were) baked venison 
and venison pasties, roasted pheasants and 
swans and woodcocks, jellies and custards, 
not to mention such things as spiced bread, 
comfits, and hippocras, space would fail and 
all of us grow ravenous in the reading. 





The account of the food consumed on this 
occasion shows that much of it was sent in 
by the new Serjeant’s friends. Thus we 
read: “ Catessent in by Mr. Walpole,” under 
which heading is given a large supply of 
game, turkeys, and deer contributed by that 
gentleman — and again like gifts from Mr. 
Catline and Mr. Browne and Mr. Prideaux. 
The latter seems to have been a glutton, 
greedy also, and not over gracious in his giv- 
ing, for we read above his list : “ Cates sent 
in by Mr. Prideaux, for himself alone.” 
sibly he warmed up to generosity before he 
had finished his four does, his swan, his bus- 
tard, and his ten capons, but it is not men- 
tioned that he allowed his fellow guests even 
so much as to pick a bone. 

In due time the coming and the going, the 
kneeling and the curtseying, the writ-reading, 
oath-taking, speech-making, ring-giving, feast- 
ing, and congratulating were all over, and the 
new serjeants settled down to the enjoyment 
of their privileges. Upon them fell the ex- 
penses of the feast and the gifts, and it was 
no small sum that each of them had to draw 
from the recesses of his pocket ; though it is 
not recorded that any one of the order ever 
grudged the cost, or at any rate down to 
1846, before which year they had exclusive 
right to practice in the Court of Common 
Pleas, certainly a remunerative privilege. 
Sir John Fortescue writes on this point: 
“ Neither is there any man of Law through- 
out the universal world, which by reason of 
his office or profession, gaineth so much as 
one of these Serjeants.” Moreover it was 
for centuries a rule that the ranks of the Jus- 
tices could only be recruited from the Ser- 
jeants-at-Law. Latterly, to be sure, this rule 
was some times quibbled with, for when it was 
desired to create a Justice from outside, the 
candidate was simply made a Serjeant the 
day before his higher appointment. In 1875 
the rule thus played with was set aside alto- 
gether. 

I must not omit to speak here of their garb 
and insignia. Sir Henry Chauncy, who was 


Pos- 
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himself a member of the brotherhood, says 
of the earliest Serjeants, that being clerks or 
religious men, bound by their order to shave 
their heads, they were allowed to cover their 
bald pates with a thin linen cap, hence they 
got the name “ Serjeants of the Coif.” These 
coives, he tells us, were soon after changed 
from linen to white silk, and every Serjeant 
was clothed in a long robe such as priests 
wore, with a lamb-skin cape about his shoul- 
ders, and a hood with two “labels” on it, 
“that the people should show the greater 
respect as well to their Persons as to their 
Professions.” 

It appears that in the course of time the 
white silk of the coif gave place to black, and 
also that this headgear shrunk from full size 
to a mere black patch on the top of the Ser- 
jeant’s wig. This black patch came finally 
to be about the only distinguishing mark in 
dress between a Serjeant and other members 
of the bar. And, by the way, an amusing 
story is told in this connection. Serjeant 
Allen and Sir Henry Keating Q. C. were on 
one occasion opposed in a case at the Assize 
Court in Stafford. After the trial, in which 
they had given it to each other pretty hot, 
they were walking along arm in arm together 
towards their lodgings, when they overheard 
the following conversation between two men 
who had followed them from the court. “If 
you were in trouble Bill, which of those two 
tip-top ‘uns would you have to defend you ?” 
“ Well, Jim,” was the reply, “I should pitch 
upon that one,” pointing to the Q. C. 

“Then you'd be a fool,” said the other, 
“the fellow with the sore head is worth six 
of him.” 

There were several grades of Serjeants-at- 
Law. There was the Kings Chief Serjeant, 
the first of these, Dugdale says, being created 
in 1321. Next below him were the two An- 
cient or eldest Serjeants ; then the Serjeants 
with patents of precedence, and finally the 
ordinary Serjeants. The first two grades 
when left vacant many years ago, were not 
again filled. 





The plain Serjeant, of late years, occupied 
an intermediate plane between Her Majesty’s 
Counsel and the rest of the bar. The Ser- 
jeant with a patent of precedence stood equal 
with the Queen’s Counsel, the only difference 
being their manner of creation, and the fact 
that while the Q. C. had only a professional 
rank, the Serjeant had a social rank as well. 

Sometimes the legal title was confounded 
in the public mind with the military, as when 
Serjeant Ballantine, being counsel in a court- 
martial case, was invited to dine with the 
Welsh Fusiliers. When he presented him- 
self and announced his name and title to the 
orderly, he was informed, with a scornful air, 
that it was an officers’ mess. Ballantine ex- 
plained that he was a Serjeant of quite an- 
other kind, and he was admitted. 

The Serjeants’ decline from their high 
estate — and it was high, for they once 
ranked next to knights and before compan- 
ions — was due to the throwing open of the 
Court of Common Pleas to the whole bar in- 
discriminately in 1846. As one of the last 
of the order has put it “with this our razson 
d’ étre ceased ;” and the Act of 1875, pre- 
viously mentioned, was the finishing blow to 
an already moribund institution. 

Of all the pomp and proceeding at the mak- 
ing of a Serjeant-at-Law in the olden time, 
the ring-giving seems to have been the only 
part to survive. Latterly there were no great 
feasts of roasted godwits and knotts and 
chewet pies; no comfits, no hippocras, but 
only a simple ceremony with very few wit- 
nesses. Serjeant Robinson one of the last 
of the line, describes the affair as follows : 

“On the creation of a Serjeant a number 
of gold rings, about twenty-eight, had to be 
bestowed by him on several persons of differ- 
ent grades — the Queen, the Chancellor, the 
Judges, and the Master of Common Pleas. 
Even the chief usher of that Court received 
one, but it dwindled down to a hoop of not 
much greater breadth than a curtain ring, 
and about a tenth of its thickness. Her 
Majesty’s ring was a very massive affair, 
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nearly an inch broad with enamel in the mid- 
dle and massive gold ends; on the former 
was engraved — as was the case with all of 
them — a motto specially chosen for the occa- 
sion. The oneI selected was Ex Sese, which 
my friends kindly suggested was intended for 
Ex C. C., asa memento that I had emanated 
from the criminal courts. The Chancellor’s 
and the Judge’s rings were about one third 
of an inch in breadth, but luckily for me, not 
very thick —as I had to pay for them. The 
greater number I never saw, for the gold- 
smith always undertook to distribute the gifts 
to those who by immemorial custom had claim 
to them. 

«“ The ceremonial” continues Serjeant Rob- 
‘inson, “is very simple. You go in full offi- 
cial dress with your ‘colt’ (a young profes- 
sional friend) before the Chancellor in his 
private room, where the Queen’s Writ con- 
ferring the rank upon you is read. The oath 
of allegiance is then administered by the Chan- 
cellor, after which you kneel down before 
him and he pins the coif (a patch of black 
silk with a white crimped border) on the top 
of your wig and you become a Serjeant-at- 
Law.” 

For the rest, we learn that the “ colt ” then 
stepped forward and presented the rings, the 
Chancellor congratulated the new Serjeant, 
and the affair was over. 





Doubtless the best known bearer of the 
title is Charles Dickens’ famous character 
Serjeant Buzfuz, indefatigable pleader for 
Mrs. Bardell in the famous case of Bardell v. 
Pickwick. And by the way some one has 
pointed out that the Serjeant, clever as he 
was, was not so clever as he might have”been 
in translating Mr. Pickwick’s note: “ Chops 
and tomato sauce” into a love missive. He 
might, as this critic says, have scored a dis- 
tinct point by calling attention to the fact 
that another name for the tomato is the love- 
apple. 

But there have been real Serjeants hardly 
less interesting than Buzfuz, if not so famous. 
One was Serjeant Arabin, a shrewd quaint 
little man whose odd saying and comical 
blunders were once put into a book under 
the title of “ Arabiniana.”” A sample is given 
in his remark to a garrulous witness: “ My 
good man, don’t go on gabbling so. Hold 
your tongue and answer the question that is 
put to you.” And another, after he became 
a judge: “Prisoner at the Bar, if ever there 
was a Clearer case than this of a man robbing 
his master, this case is that case.” 

One might relate anecdotes of Serjeant 
Cockle also, who was called “ the Almighty 
of the north;” and of Serjeant Davy who 
did and said many amusing things — but 
enough. 





THE CALENDAR OF SCOTTISH CRIME. 


ISCUSSIONS on Sir Walter Scott’s 
rank in literature generally hinge only 

on his poetry and romances. His work asa 
historian has been eclipsed by the brilliancy 
and profusion of his novels. But the aid he 
lent to the right understanding of history, 
especially to the domestic history of his own 
country, must not be measured merely by 
what came from his own pen. He was the 
guiding spirit of more than one literary and 





historical society—his favorite Bannatyne 
Club, to wit—through the publications of 
which every ordinary reader has the means 
of attaining a general, or, if he chooses, a 
minute impression of the social state of the 
country and the habits of different classes 
during the progress from the middle ages to 
moderntimes. The true spirit of history can 
never be drawn from professed chronicles, 
which in early times were nearly always 





The Calendar of Scottish Crime. 


279 





composed by clerics, strongly biased and 
often irredeemably contradictory. Materials 
for a true picture must be gleaned, here a 
little and there a little, from official records 
and correspondence, family muniments and 
private letters. Perhaps Scott never per- 
formed a more lasting service to the cause 
of Scottish history than he did in prevailing 
on Mr. Robert Pitcairn, Writer to the Signet, 
to undertake the systematic examination and 
editing of the earliest recorded criminal pro- 
ceedings in Scotland. It was a prodigiously 
arduous enterprise, —one from which Scott 
himself, though he contemplated it at one 
time, had been obliged to turn aside. In the 
fifteenth century the beautiful and precise 
caligraphy of an earlier age had given place 
to a more rapid, and infinitely less legible, 
current penmanship. Should any one desire 
to emulate it, he may arrive at a very fair 
imitation thereof by writing with a stylograph 
pen while he is driven rapidly in a wagonette 
over a bad road. Experto credite. It is 
full, moreover, of the most distracting con- 
tractions; and when it is considered that 
much of the huge mass of material which 
Pitcairn undertook to render into print con- 
sisted of notes rapidly jotted during the pro- 
ceedings of a court (sometimes the evidence 
screeched forth by witnesses under dreadful 
tortures), some idea may be had of the na- 
ture of the task to which he applied himself. 
These labors were given gratuitously; for 
although the Maitland and Bannatyne Clubs, 
and a number of private individuals, sub- 
scribed towards the expenses of printing and 
publication, he is obliged to confess in his 
preface that he is confronted by “the ex- 
treme probability of suffering considerable 
pecuniary loss,” besides the sacrifice of his 
professional duties during upwards of four 
years. 

Such is too often the meed of those who 
bring the most useful contributions to the 
storehouse of knowledge. Posthumous grat- 
itude is a cheap commodity, yet it is all 
that we have in our power to offer in return 





for these four volumes in quarto, wherein 
are reflected the very acts and words of our 
forefathers, without the interference and 
glosses of some officious partisan. They are 
enriched, however, by the insertion of nvu- . 
merous original documents, collected from a 
great diversity of sources, supplementing the 
narrative where the Justiciary records are 
broken or defective. Besides these, the dili- 
gent compiler supplies a running commentary, 
which is far from being the least readable part 
of the volumes; and one is often amused by 
the half-apologetic tone of the sober Edin- 
burgh lawyer, who seems appalled at the 
effect upon “every well-regulated mind” (a 
favorite phrase of his) of the horrors through 
which he conducts his readers. 

Thus these selections from the criminal 
records are far more than a mere calendar 
of crime—than which nothing can be more 
dreary. They are revelations of family life 
in town and country—peeping-holes into 
the secret councils of statesmen and prelates 
—a diary of the difficult advance of a com- 
munity from darkness to light. 

The earliest volumes of the Criminal Re- 
cords of Scotland having been lost, it is im- 
possible to trace to their commencement 
those abuses which, it is too obvious, had 
become common in the judiciary system be- 
fore the reign of James IV., to which the 
earliest surviving volume pertains. That 
monarch, in spite of a somewhat shaky pri- 
vate morality, showed a laudable activity in 
his desire for the right administration of jus- 
tice, and was diligent to fulfil to the letter 
an Act passed by his first Parliament, 
“anent the furthputting of justice, throw all 
the Realme, that our Soverane Lord sal ride 
in proper persoune about to all his aieris 
[assizes].” It is well known to what inter- 
esting entries in the Treasurer’s accounts 
these journeys, as well as the king’s numer- 
ous pilgrimages, gave occasion. What price 
might not be brought at auction now for the 
“sang bwke” (song book) which “ Wilyeam 


Sangster of Lithgow” sold to James for ten 
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pounds Scots? It was a cheaper bargain 
than the fee of 18s. paid “til a man that 
come to Lythgow to lat the King blud and 
did it nocht;” cheaper even than the 5s. 
paid “til a fallow brocht the King ii wolfis 
at Lythgow.” But it isa rash thing to begin 
quoting from the accounts of James IV. 
(though Pitcairn sets the example in his de- 
lightful notes and appendices), because it is 
so difficult to leave off. This. chivalrous 
monarch was so versatile in his pursuits, as 
liberal in offerings at a saint’s shrine as in 
gifts to a mistress, as ready to lose large 
sums “playing at the cartis with Lord Dakir” 
(with whom he was so soon to be at deadly 
war), as he was to pay small ones to patients 
who volunteered to let him practice the ama- 
teur leechcraft of which he was so fond. 


“ Feb. 9, 1512. —/¢em, to ane fallow, because 
ye King pullet furtht his twtht 
Feb. 25.— /tem, to Kynnard, ye barbour, 
for tua teith drawin furtht of his hed 
be ye King. 


xiijs. 


xiijs.” 
Or, again, to assistants in field sports, as — 


“ Nov. 15.—/¢em, to ane man passit in ane 
loch, and rasit dukis [wild ducks] to 
ye halkis [hawks] be ye Kingis com- 
mand iis. ilijd.” 


The books of adjournal and minutes dur- 
ing this reign are very fragmentary. They 
have the disadvantage, moreover, of being 
written in abominable forensic Latin, though 
here and there occur passages of refreshingly 
vigorous vernacular. But it is easy to trace 
in the proceedings that vicious system of 
taking surety for prisoners, which is one of 
the least reassuring features of fifteenth and 
sixteenth century justice in Scotland. In 
theory it was well enough, corresponding to 
the modern practice of accepting bail, avoid- 
ing possible injustice in detaining innocent 
persons, and the inconvenience of maintain- 
ing a vast number of prisoners until the next 
assize. But inasmuch as it applied to per- 





sons charged with the most heinous as well 
as with trivial offences, it acted enormously 
in favor of the wealthy and powerful, and of 
their protégés, and with cruel prejudice to 
poor men who had no influential friends. 
Take a case at random from the reign of 
James IV. 

Peter Hall, in Newbigging, was charged 
at Jedburgh assizes with stealing a sword and 
hide target from John and Edmund Hall of 
the same place; z¢em, for art and part of the 
slaughter of John Henrisoune in Lintoulee ; 
item, stealing six ewes from Thomas Hen- 
risoune in Jed Forest ; z¢em, for the slaughter 
of the said Thomas; z¢em, for common theft. 
Here was a case surely, deserving condign 
punishment. Not according to fifteenth-cen- 
tury lights. David Ainslie was accepted as 
surety “tosatisfy the parties,” and Peter was 
free to set out on a fresh career. 

This mode of defeating justice became 
more frequent as time went on. An example 
of the advantage easily derived therefrom by 
a wealthy baron occurs in the trial of Gil- 
bert, second Earl of Cassilis, who is not to be 
confounded with his grandson Gilbert, fourth 
earl, the notorious “King of Carrick,” of 
whom the anonymous author of the “ Historie 
of the Kennedyis” (supposed to be the in- 
famous John Mure of Auchindrane) ob- 
serves that he “was ane particuler manne, 
and ane werry greidy manne, and cairitt nocht 
how he gatt land, sa that he culd cum be the 
samin.” This second Earl of Cassilis, then, 
together with nearly every leading man in 
the numerous clan Kennedy and their allies, 
was arraigned before the Earl of Argyle, as 
Justiciar General, and a jury of fifteen gentle- 
men, in 1525, charged with the slaughter of 
Martin Kennedy, laird of Lochland. 

Now, having in view the result of this trial 
it is not pleasant to remember that Cassilis 
was brother-in-law to Argyle, having married 
his sister Isabel. Cassilis and four others 
were put upon their trial first. It would 
have been a bold jury that had dared to con- 
vict the chief of this terrible clan. 
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’Twixt Wigtoun and the towne of Aire, 
And laigh down by the Cruves o’ Cree, 
Ye shall not get a lodging there, 
Except ye ride wi’ Kennedy. 


Cassilis was acquitted, and forthwith was 
accepted as surety for the rest of the accused, 
whose names fill a very lengthy catalogue. 
Had the earl been called upon to pay the full 
sum pledged by him for each of his followers, 
even his great wealth might have proved in- 
adequate to liquidate his liability. But he 
was too formidable a subject to be driven 
into acorner. King James V. permitted him 
to compound on easy terms, and there re- 
mains extant his Majesty’s letter to the Jus- 
tice Clerk, advising him that his “weil be- 
louit cousing and counsalour, Gilbert, Erle of 
Cassilis, had settled with him for the non- 
entry of his brother and followers “to have 
vndyrlyin our lawis for Slaughtiris and crimis 
quhairof thai wer delatit,” and directing that 
the “ unlaws” be discharged. 

Cassilis did not survive his pardon long. 
He was slain in 1527 at the Pow of Prest- 
wick by Sir Hugh Campbell of Loudon, 
Sheriff of Ayr, in some affray of which the 
particulars have not been preserved. 

This important dignitary, Campbell, had 
himself received respite only a few months 
before (July 1, 1526), to last for nineteen 
years, for all his “tresonis, slauchteris, etc., 
in ony tyme bigane,” and does not seem to 
have found much difficulty in purchasing im- 
munity for this fresh crime, for on July 1, 
1528, a new remission is granted to him for 
the slaughter of Gilbert, Earl of Cassilis. 

The fact is that the Monarch’s purse and 
the public revenue (which were one and in- 
divisible) were dependent for a great part 
of their supply on these “compoundings”’ by 
wealthy misdemeanants. The resources of 
the country had been drained to the utmost 
by two centuries of almost incessant war with 
England; the coinage had been debased till 
the pound Scots was worth little more than a 
shilling English or sterling; it would almost 
seem as if national bankruptcy would have 





been the first result had all the barons and 
country gentlemen suddenly become virtuous 
and law-abiding. 

Campbell of Loudon was not the only sher- 
iff who derived advantage from his high office 
in dealing with his neighbors and evading 
justice. A scandalous instance of this is 
afforded by the proceedings before Lord 
Gray, Justiciary General, on November 4, 
1509. Patrick Agnew, Sheriff of Wigtown, 
was convicted of having, under color of jus- 
tice, submitted Thomas Portor to the judg- 
ment of an assize for the slaughter of John 
M’Myane, and then, as judge in the trial, to 
have taken “ feyis’’ — bribes —to acquit 
him. Agnew was sentenced toa fine of five 
merks (about ros. sterling)! In_ horrible 
contrast to this mockery appears the doom 
of Patrick M’Clellan, laird of Gelstoun, 
who on the very same day was convicted 
by the same court of stealing a score of 
oxen from Sheriff Agnew, and was be- 
headed. On the other hand, when, four years 
later, the sheriff was convict of cattle-lifting 
from Thomas Cuninghame, in Carrick, he 
was allowed to compound; convicted again, 
on the same day, of oppressing certain lieges 
during five consecutive years and plundering 
them of horses, swine, and barley, he was 
allowed to find surety “to satisfy the par- 
ties;”’ convicted a third time, on the same 
day, of attacking Sir David Kennedy with a 
party armed with “jakkis and splentis,” and 
hindering him from holding his court, he was 
fined 10 merks (about £1). Dugall and Pat- 
rick Macclenochan, convicted on the same day 
of stealing one cow and a few miscellaneous 
articles which would not have been worth the 
Sheriff’s while to annex, did not get off so 
cheap. They were hanged. 

Again, before the same court and on the 
same day, notwithstanding that this invinci- 
ble sheriff had been three times convicted of 
theft and violence, when a relative of his own, 
Nevin Agnew, was convicted of similar crimes 
—horse-stealing, cattle-lifting, assault, and 
“common oppression of the lieges” — the 
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Justiciar did not hesitate to let him go, ac- 
cepting Sheriff Agnew as surety “to satisfy 
the parties.” 

Pretty satisfaction they would get! All 
this took place in Wigtown, within the juris- 
diction of the sheriff himself. What possible 
hope of security could be entertained by those 
who desired to be law-abiding and honest? 
What possible respect could they have for the 
dignitaries representing the Crown? 

But the misdeeds of the Sheriff of Wig- 
town pale before those of John Gordon, 
Sheriff Depute of Aberdeen, more than a 
century later. Frances Hay was alleged to 
have slain the brother of the Sheriff Depute’s 
kinsman, Gordon of Geicht, to oblige whom 
the said Sheriff Depute, in 1616, seized and 
imprisoned the said Frances, put him ona 
mock trial, condemned him to death, and 
handed him over to the said Gordon of Geicht 
for execution. This gentleman shut Frances 
up in his own “privat prissone,” and next 
morning had him led forth “to ane hole be- 
twix tua mottis, quhair thay crowned thair 
tragidie,” as the official “dittay” expresses 
it, “with so boutcherlie mangling and deman- 
ing [treating] the pino gentill-man, be geving 
him sex seneral straikis upone his schould- 
eris, heid, and nek, as the lyk hes nevir or 
seldome bene hard and sene.” Geicht, the 
Sheriff-Depute, and their accomplices were 
put on their trial for this inhuman murder, 
but they got off on Gordon of Rothiemay 
standing surety for them. 

And so the sickening chronicle proceeds. 
It seems to have been possible for any man, 
no matter what his degree or the atrocity of 
his guilt, to secure immunity from all punish- 
ment except a fine, provided he could produce 
friends to go bail for him. If the bail were 
forfeited, so much the better for the Exche- 
quer. Thus, to go back to the reign of 
James IV., at an assize held at Selkirk in 
March, 1495, William Clerk, arraigned for 
the slaughter of Robert Hay, Gilbert Cok- 
burne, Thomas Lovel, and Gilbert Kermichel, 
produced a remission, David Pringle of Tor- 





woodlee offering himself as surety Zo satisfy 
the parties! But it went ill with law-breakers 
who were neither influential nor useful 
enough to command the good offices of 
friends; and the record shows many entries 
similar to that of Robert Haw in Hevesyde, 
who was convicted at Jedburgh in 1510 of 
art and part in stealing horses, cattle and 
sheep, and a quantity of miscellaneous prop- 
erty, including a bagpipe, from a number of 
persons, and, being unable to find surety, was 
condemned to be warded by the sheriff for 
forty days, at the end of which time, if no 
security were forthcoming, he was to be 
hanged. At the same assize a similar sen- 
tence was pronounced on John Dalgleish, who 
had brought in Black John Routledge and 
his gang from over the Border to burn Branx- 
holm, and the Armstrongs from the Debat- 
able Lands to burn Ancrum, Had it been 
worth the expense to any baron to buy off 
these fellows, no doubt they would have saved 
their lives and liberty. 

Sometimes, however, for causes not men- 
tioned in the record, a mysterious leniency 
was exhibited to prisoners of humble rank, 
leaving the disagreeable inference that they 
were only the instruments of powerful per- 
sons whose names were not allowed to ap- 
pear. Of such nature is the remission 
awarded in 1539 to Thomas Sinclair and his 


wife, Elizabeth Nesbitt, who seem to have 


committed an atrocious deed in the mz/tzlatio 
et demembratio Roberti Hendirsoune de sits 
testicults. 

But however repugnant to the spirit of 
justice may be the influence of wealth and 
station in protecting criminals against pun- 
ishment, the evil sinks into insignificance 
beside the corrupt conviction of innocent 
persons at the instance of those in high 
places. 

No more odious example of this has been 
brought to light than the infamous persecu- 
tion of Janet Douglas, Lady Glamis, by di- 
rection of James V. the “Red Tod;” and 
the credit of having rescued this lady’s mem- 
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ory from undeserved obloquy is due to Mr. 
Robert Pitcairn. 

Lady Glamis was the daughter of the 
Master of Angus, and granddaughter of the 
famous earl “ Bell-the-Cat.” Archibald 
Douglas, sixth Earl of Angus, was brother- 
german to Lady Glamis, and, it will be re- 
membered, had married Margaret of Eng- 
land, Queen-Dowager of Scotland, within 
eleven months of the death of her husband, 
James IV., at Flodden. Nevertheless, as 
soon as James V. had escaped from the cus- 
tody of Angus in 1528, he swore in his 
wrath against the Douglases that not one of 
that house should find refuge in Scotland 
while he lived. Parliament met on Septem- 
ber 4 of the same year, and decreed the for- 
feiture of Angus, his uncle, and his brother. 
Lady Glamis, a true Douglas, regardless of 
her own safety, afforded help and shelter to 
her outlawed relatives, and, four years later, 
her lands and goods were forfeited on ac- 
count of her intercommuning with them — 
“our souerane lordis Rebellis.” 

This wasnot enough. Her husband, Lord 
Glamis, had died in December, 1527, and 
she had married subsequently Archibald 
Campbell of Skipnish, second son of the 
Earl of Argyle. An assize was summoned 
in 1531 to try her on a charge of having de- 
stroyed her first husband per tntoxicationem 
—that is, by deadly drugs and enchanted 
But the trial never took place, 


potions. 
owing to the difficulty of finding any gentle- 
men willing to serve on the assize of such a 


beautiful and deservedly respected lady. 
The lairds of Ardoch, Braco, Fingask, Aber- 
nethy, Pitferran, Lawers, Carnock, Moncreiff, 
Anstruther, Lord Ruthven, Lord Oliphant, 
and many others, were fined for absenting 
themselves from the jury. Therefore this 
preposterous charge failed, — for lack, it may 
be assumed, of a vestige of foundation. 

But Lady Glamis’s great beauty, her 
youth and illustrious descent, availed her 
nothing: she had committed the unpardon- 
able offence of being born a Douglas, and 





the King was implacable. A new charge 
was trumped up against her, upon which, 
six years later, in 1537, she was tried before 
Justiciar General Argyle and an assize of 
fifteen jurors, comprising the Earls of Atholl, 
Buchan, and Cassilis, the Lords Maxwell and 
Sempill, Home of Cowdenknowes, Maclellan 
of Bombie, and other persons of good stand- 
ing. We have seen above how Chief Justice 
Argyle dealt with his brother-in-law Cassilis : 
he did not prove so lenient a judge when 
his sister-in-law, Lady Glamis, was arraigned 
before him. According to one historian, the 
origin of this new prosecution was as fol- 
lows: Lady Glamis had been exposed for 
some years to the amorous importunity of 
William Lyon, a relative of her first husband. 
This creature, exasperated by her resolute 
rejection of his addresses, at length resolved 
on vengeance, and secretly denounced her 
to the Government as having plotted with 
one John Lyon, an aged priest, to poison the 
King. The informer, it is said, afterwards 
confessed his guilt, fled from Scotland, and 
died in great misery in Flanders. But 
whether this traitorous lover ever really ex- 
isted, or was invented to screen the dastardly 
rancor of a more illustrious individual, it is 
certain that on July 17, 1537, Lady Glamis 
was arrainged on the double charge of con- 
spiring and “imagining ”’ (a fine elastic phrase) 
the death of the King by poison, and of trea- 
sonable intercourse with her brother, the 
outlawed Earlof Angus. Witnesses, undoubt- 
edly suborned, gave such evidence as, if it 
were accepted at all, could not but lead to a 
conviction. Lady Glamis made a spirited 
defence at the bar, which so moved the assize 
that they sent two of their number to the 
King to represent to him that, although the 
charges had been proved on the oaths of wit- 
nesses, and according to the law of evidence 
the prisoner deserved death, yet they craved 
for a respite, to afford time to inquire into 
the character of the said witnesses, whether 
they were honest men or bribed knaves. 
The King declined to interfere, returning 
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answer that he had committed the adminis- 
tration of justice to the assize, and called on 
them to proceed in their duty. Of course 
this was a preposterous evasion, seeing how 
very often the Crown intervened to command 
that a case should be “continewit” to some 
future day. Accordingly, the jury recorded 
a verdict of guilty, acting, let it be hoped, ac- 
cording to their lights, though the sentence 
that followed seems as revolting an injustice 
as ever was perpetrated. Janet, Lady Glamis, 
was pronounced forfeited in life, lands, and 
goods, and it was decreed that “scho sall be 
had to Castell hill of Edinburghe, and thair 
brynt in ane fyre to the deid [burnt to death 
in a fire] as ane Traytour.” 

That this inhuman doom was literally ful- 
filled is testified in the record by the laconic 
comment — combusta. 

Sir Thomas Clifford, reporting the cir- 
cumstance to his master, Henry VIII., added 
the remark that Lady Glamis had been con- 
demned, “as I can perceyve, without any 
substanciall ground or proyf of mattir.” No 
doubt the entire public of Edinburgh and 
Forfarshire “perceyved” the same thing. 
The marvel is, how any social fabric could 
survive and recover from a system of admin- 
istration compared with which the policy of 
any Oriental despot seems frank and toler- 
able. 

Then, as if anything was wanted to com- 
plete the horror of the story, Campbell of 
Skipness, husband of Lady Glamis, who was 
a prisoner in Edinburgh Castle, must needs 
try and escape. “Thinking to brek waird 
and come away be ane tow [by a rope], the 
same was schort: he fell and brak all his 
banes, and died.” (Anderson’s MS. History 
of Scotland.) 

In the same letter to King Henry, Clif- 
ford was in.a position to report another act 
in the Douglas tragedy. John, Master of 
Forbes, had married a sister of Lady Glamis 
and the Earl of Angus, and thus allied him- 
self with the Douglas brood. A charge was 
fabricated against him of “committing art 





and part of the tressonable conspiratioune 
and abhomynabill ymaginatioun of the Slauch- 
ter and distructioune of oure soverane lordis 
maist nobill personne be schott of culwering 
(culverin),” and of conspiring with the Eng- 
lish. He was convicted, and beheaded on 
the Castle Hill four days before Lady Glamis 
suffered. These bloody proceedings sufficed 
not to slake the Red Tod’s thirst for ven- 
geance. The young Lord Glamis, a boy of 
tender years, was arraigned eight days after 
his mother’s death on a charge of having 
concealed his knowledge of her intention to 
poison the King. Incredible as it may seem, 
the Justiciar General and an assize of fifteen 
nobles and gentlemen convicted him, and 
sentenced him to be hanged “and demanyt 
[treated] as ane traytour.” The sentence 
was not carried into effect, but the lad was 
kept a close prisoner, together with his 
brother, George Lyon,’ during the remainder 
of this wretched Monarch’s life. If anything 
were wanting to reveal the secret motive in 
this persecution of the Douglases, it is sup- 
plied by the fact that the priest, John Lyon, 
apprehended as Lady Glamis’s accomplice, 
was allowed to go free. He had no taint of 
Douglas blood in his veins. King James 
died in 1542, broken-hearted, it is said, by 
the disgraceful rout at Solway Moss, and 
young Lord Glamis was set at liberty, his 
forfeiture was rescinded by Parliament, 15th 
March, 1543, and the Act of restoration 
exposes the whole atrocity of the proceedings 
against himself and his mother. It recites 
how the boy, having been imprisoned in 
Edinburgh Castle, “destitute of all consale 
of his frendis,” was forced to witness the 
torture of certain prisoners on the rack, and 
threatened with like torments if he refused 
to confess what was dictated to him. That, 
further, the Lord Justice Clerk, and other 
“familiaris’”’ of the late King, assured him 
that his life and property would be safe, pro- 


*George Lyon was not tried, nor is his name men- 
tioned in any Peerage, but he was in ward with his elder 
brother on January 18, 1543. 
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vided he made this false confession, although 
they were acting contrary to law in dealing 
with a minor in the absence of his curators. 
Only one shred of palliation can be found 
for the conduct of James V. in these pro- 
ceedings, and it consists in the ignoble ex- 
cuse that his timid nature had been so 
wrought on by the enemies of the house of 
Douglas that he really believed his life was 
in jeopardy so long as one of them remained 
alive. Also, there can be no doubt that his 
mind had been imbued by the detestable 
principles of Machiavelli, by which it was 
taught, to use the words of the Duke of Alva 
to Philip II., “that the negociations of kings 
depend upon different principles from those 
of us private gentlemen who walk the world.” 
Seven years before, King James had not 
blushed to put these principles in practice in 
order to entrap Johnnie Armstrong of Gil- 
nockie. 

Now the case of Lady Glamis and her son 
has been dwelt on at somewhat dispropor- 
tionate length, not only on account of its 
heinousness, but because, until Pitcairn 
cleared it up, one historian after another had 
repeated the fable that Lady Glamis was pun- 
ished for witchcraft; but that crime was 
never alleged against her. The idea must 
have arisen out of the earlier charge, which 
was abandoned, of administering enchanted 
potions to her first husband, conjunctly with 
the sentence that she should be burnt at the 
stake. 

By the old law of Scotland burning was 
the statutory method of putting to death all 
women convicted of treason, witchcraft, or 
murder, just as those convicted of theft and 
minor offences were drowned, which was 
considered more merciful than hanging. 

Yet one cannot overlook one hideous 
trace of the King’s hatred of the Douglas in 
the execution of Lady Glamis. It was very 
unusual that the victim should be burned 
“quick” —z.e. alive. The ordinary form of 
“doom” was that the culprit “be tane to 
the Castell hill of Edinburgh [or elsewhere], 





and thair to be wirreit [strangled] at ane 
stake to the deid [to death]; and hir body 
thatrefter to be brunt in asches; and all hir 
moveabill guidis to be escheit,” &c. But 
Lady Glamis was burnt alive. 

A strangely dramatic piece of retribution 
fell on one of the jurors on the trial of Lady 
Glamis. Sir John Melville of ‘Raith, a gentle- 
man of high repute, having been one of those 
who returned the fatal verdict, not only on 
Lady Glamis, but also on her son and Lord 
Forbes, became himself the victim of a judi- 
cial murder. 

To follow this case brings the reader down 
to that time when a novel form of offence 
had made its appearance in the records of 
the High Court. The first recorded instance 
of a melancholy series of prosecutions for 
entertaining views favorable to doctrines of 
the Reformed religion, and especially of 
“haifing and vsing of sic bukes as ar suspect 
of heresy and ar defendit be the Kirk” —z. ¢., 
the translated Scriptures — occurs in 1539. 
But a prelatical Parliament had not succeeded 
in crushing entirely the spirit of the Scottish 
people. Prosecution for religious opinion 
brought the Government into direct conflict 
with the love of freedom innate in the masses, 
and the entries in the records of such pro- 
ceedings during the reign of Queen Mary are 
far fewer than might have been expected, 
considering what is known of the events 
which heralded the Scottish Reformation. 
Pitcairn suggests that some of the entries 
may have been purposely expunged by the 
authorities as forming awkward precedents 
for those who, in later years, were charged 
with administering justice upon persons for 
professing the very opinions which former 
Governments had upheld and attending ser- 
vices in the “auld and abhominabell Papish 
manner.” 

Be that as it may, there can be little doubt 
that many of the prosecutions directed by the 
Regent Arran and his brother, the Arch- 
bishop of St. Andrews, against certain of the 
barons and gentry, were really aimed at them 
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because of their inclination to the Reformed 
doctrines; although, in order to avoid stirr- 
ing popular sympathy, they were charged 
with imaginary crimes against the State. 

Now, among those who were suspected or 
known to favor the Reformation of the Church 
was Sir John Melvilleof Raith, against whom 
it was not easy to make out a decently prob- 
able indictment; but the devilish ingenuity 
of the statecraft of those days was equal to 
almost any emergency. One of Sir John’s 
sons was in England, whither he had either 
fled for security, as many Scots Reformers 
did in the early years of the movement, or 
had been taken as a prisoner of war. About 
the year 1547 Sir John wrote a letter in favor 
of this son toa certain friend he had in Eng- 
land, which letter, being intercepted and laid 
before the Government, was made the ground 
of a charge of high treason against the writer, 
although the substance of the writing was 
perfectly harmless, and had no reference to 
politics or religion. Melville was found 
guilty and hurried to the scaffold. The par- 
allel between his case and that of Lady 
Glamis was rendered more complete by the 
terms of a gift of restitution made by Queen 
Mary in favor of his son fourteen years later. 
Just as the iniquity of the proceedings in the 
Glamis case was admitted in the Act restor- 
ing the young Lord Glamis after the death 
of James V., so in this instance the Queen 
gave back to young John Melville all the pos- 
sessions forfeited from his father “ffor cer- 
taine a//egit crymes of treasoune, a//egit com- 
mittit behim.” In this tardy act of reparation, 
which took place in 1562, may be traced the 
hand of the great Earl of Murray, Queen 
Mary’s chief and best adviser on her coming 
to Scotland in 1561. 

The prelate upon whom public opinion 
fixed the odium of the judicial murder of Sir 
John Melville — “the most reverend father in 
Christ, John, Archbishop of St. Andrews,” 
brother of Regent Arran — offered in his 
own person a forcible argument for the re- 
form of the Church. The proceedings in 





the trial of the third Lord Sempill for the 
murder, in 1550, of Lord Crichton of San- 
quhar, within the Archbishop’s own house 
in Edinburgh, afford a startling insight into 
the nature of that establishment. Sempill’s 
daughter lived there as mistress of the Arch- 
bishop, a lady — if the statement in John- 
ston’s manuscript may beaccepted — “nather 
beutifull, of gude fame, or wtherwayis in 
any sort notable ;” nevertheless her influence 
sufficed to put in motion the powerful inter- 
cession of the Archbishop, and her father 
received his pardon, on the usual terms of 
finding surety. 

The example of the Primate of Scotland 
was not thrown away upon his clergy. “ Bene- 
fit of clergy’ — the monstrous privilege of 
immunity from lay jurisdiction for civil of- 
fences — had been greatly modified by this 
time; indeed it had become obsolete in re- 
gard to the more heinous offences. Hence 
there are numerous instances of the appear- 
ance of clerics as “panels” in criminal cases. 
One of these entries, made in the same year 
as Lord Sanquhar’s murder, may be trans- 
lated at length from the Justiciary Record as 
an extreme instance of the depths to which 
the sacred order had fallen : — 


“ Nov. 5, 1550. — Mr. John Ephinstonne, 
Rector of Innernochty, dilated of art and part 
of the cruel slaughter and murder of Thomas 
Cult in Auld Aberdeen, under silence of night : 
And for theftuously wasting and destroying the 
goods of William Lowsoune, burgess of Aber- 
deen, for the space of ten years, during which time 
the said Mr. John lay in adultery with Jonet 
Colestoune, spouse of the said William: And 
for oppression done to Mr. Duncan Burnet, Rec- 
tor of Methlik, in unbesetting his way within his 
lodging in the Chanoury of Aberdeen and Cathe- 
dral Church thereof, where he was for the time 
celebrating Matins and divine service, invading 
and striking him to the ground several times 
with ‘ roungis and battounis,’ ” &c. 


It does not appear that further proceedings 
were taken in this case, so of course the ver- 
dict of posterity on the reverend gentleman 
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cannot be more severe than “ Not proven.” 
He was released on the surety of the Vicar 
of Innerkip, and was heard of no more. 

One turns with relief to certain pages in 
this gloomy record, soon to become even 
gloomier, which contain reference to the pa- 
ternal care of the Government in regulating 
the course of everyday business. It was 
usual to open the proceedings of the justice- 
aires, or assizes, held in the various towns, 
by a royal proclamation relating to sundry 
matters. A few of these have been pre- 
served. By the proclamation preceding the 
justice-aire held at Elgin in 1556 the maxi- 
mum legal price of all articles of food and 
drink is fixed. Wheaten bread must not be 
sold for more than 4d. for 22 0z.; Bordeaux 
wine is fixed at 12d. a pint, fine scherand 
(sherry sack) at 10d. “Guid aill” may be 
sold at 8d. a quart, and the best mutton at 6s. 
the carcass. For “gryt chikkinis” (large 
chickens) no more than 4d. each might be 
charged, and fora pig 12d. A carcass of 
the best Scots beef must be reckoned cheap 
at 36s., but any one who asked more ran the 
risk of confiscation of all his goods. Strange 
to say, not only the seller but the buyer was 
often punished for paying more than the stat- 
utory price. Tourists in Scotland at the pre- 
sent day may reflect with a sigh on the limi- 
tation set on hotel-keeper’s charges, as fol- 
lows :— 


“ And that thair be guid cheir throw all the 
toune for Gentillmen and thair servan- 
dis, for xiid. at the melteithe [meal-tide 
—ze., dinner] . xiid. 
The furneist bed, on the nycht, and that to 
freithe the chalmer [to be the whole 
charge for a bedroom] . liijd. 
The stabill-fie, for ane horse, xxiiij houris. id.” 


Thus accommodation and board could be had 
at the dearest hotel, for horse and man, for 
17d.a day. At the present time the trav- 
eller would perhaps not keep much change 
out of two guineas for the same. 

A perusal of the collection of original doc- 
uments compiled by Mr. Pitcairn up to 1560 





creates a tolerably clear impression of the 
country over which Mary Queen of Scots 
came to reign. Perhaps there is nothing 
more pathetic in history than her attempt — 
nothing much more miserable than its fail- 
ure. Dark and deplorable as is the broken 
chronicle up to this point, it deepens in horror 
as the reign proceeds. The slaughters, the 
blood feuds, the burnings, the ravishings — 
the “scuffling of kites and jays” — continue 
as before ; but all these chronic crimes seem 
dwarfed into meanness by the series of events 
leading up to the explosion in Kirk-of-Field, 
and the terrible suspicion which still hangs 
round at least one name which one would 
fain hold in honor. 

The circumstances connected with the 
murder of King Henry are too well known 
to all who have. made any study of the 
history of this period to require more than 
a passing reference in this place. But any 
one who desires to refresh his memory, 
or seek new light upon them, cannot go 
wrong in reading over the depositions taken 
from prisoners and witnesses, which are ar- 
ranged with admirable clearness by the editor 
of these volumes. In connection with them, 
certain grisly particulars may be noted in 
the Treasurer’s accounts, showing how the 
remains of some of the deponents were dis- 


posed of. 


“ Jan. 13, 1567—-8.—/tem, to Johnne Broune, 
messinger and ane boy, passand to Edr. 
with clois writtingis, togidder with ye 
heid of Powrie, leggis of Johnne Hay, 
younger of Tallo, and Johnne Hep- 
burne, of Boltoun, to be affixit on ye 
portis of Glasgow, Hammiltoun, Dun- 
bertane, Air and Wigtoun ; iiij 

[tem, to ane boy passand of Edr. to 
Leith, Hadingtoun, and Jedburght, with 
pair leggis to be affixt 

Item, to thre boyis passand of Edr. 
with ye rest of thair armes and leggis, 
to ye burrowis of Perthe, Dundee, Abir- 
dene, Elgin, and Inverness, to be affixt 

Item, for crelis [baskets] and tursing 
of ye saidis heidis, leggis and armis; 
and candle for paking thairof. 
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Now it must not be supposed that, how- 
ever frequent and flagrant may have been 
the failure or corruption of justice in these 
days, there were not plenty of good and 
earnest men in the land, jealous for the dig- 
nity and purity of the courts, and for the 
maintenance of equity and order. Their 
task was a hard—it must have seemed at 
times a hopeless—one, but we enjoy the 
fruits of their labors at this day. 

The office of juryman was coveted as little 
in the sixteenth century as in the nineteenth, 
and for weightier reasons. If the assize ac- 
quitted the prisoner on the evidence, they 
were liable to severe punishment in the event 
of the King or his advisers taking a different 
view. Thus, in 1537 Thomas Lawristoune 
of that Ik and six other gentlemen were 
tried for perjury because they had acquitted 
the laird of Penicuik of mutilating Roger 
Tuedy of the “tholme” of his right hand, 
notwithstanding that “the said Rogeris tholme 
was schewin [shown] beforethame . . . cutit 
away and mutilat.” They were all sen- 
tenced to forfeiture of their movable goods, 
to be denounced infamous, and to be im- 
prisoned for a year and a day ; “and farther, 
induring the Kingis will.” 

There was made a pathetic appeal by cer- 
tain “puir craftismene of ye burcht of Abir- 
dene” to Queen Mary. They had been 
summoned to sit as jurors on a trial arising 
out of the blood feud between the Inneses 
and the Dunbars: never were men so awk- 
wardly fixed between the devil and the deep 
sea. So they wrote to her Majesty, setting 
forth that — 


“Like as we haue bene diuerse tymes this 
yeire summond of befoir be youre gracis Pur- 
sevewantis and Messengerris to pas vpoun Assise 
in actionis distant fra ws fourty, fifty and lx of 
mylis, that we knaw nathing thairof mair nor 
thai that duellis in Jherusalem: And swa [so], 
Ma dame, we ar hevely trublit and herreit [wor- 
ried] heirthrow, be faill by [failure], abvse and 
misordour of the said Pursewantis and Messing- 
eris, that will nocht summond Lords, Lairdis 





and Barronis, as wes wount to be done in ali 
tymes bigane, past memour of man, quhill [until] 
this instant yeir bigane ; ” 


they craved and obtained excuse from serv- 
ing except in actions arising in the burgh or 
three miles round. 

Talking of juries, we may anticipate fifty 
years in order to note the remarkable change 
which had come over the social status of the 
Armstrongs, once the most irreclaimable 
rievers and cattle-lifters on the Border. 
“Jok Scott, alias callit Jok the Sukler,” was 
tried on a capital charge and condemned to 
death for sheep-stealing. This was a craft 
in which the Armstrongs had been experts 
not very long before, yet no fewer than nine 
out of the fifteen jurymen bore that redoubt- 
able name, at the head of the list being 
“ Frances Airmestrang, callit of Kynmonthe,” 
one of the “seven stark sons” of Kinmount 
Willie. This was in 1616: two years later 
there is further proof, not only of the com- 
fortable circumstances to which the Arm- 
strongs had attained, but how completely 
they had severed. their ancient partnership 
in lawlessness with the Elliots. Gilbert 
Elliot, better known as Gib the Galliard, was 
sentenced to be scourged through the streets 
of Edinburgh and then banished for life, for 
having taken a purse, “ffourtie pundis being 
thairin, furth of Johnne Airmestrangis brei- 
kis.” 

Before taking final leave of Queen Mary’s 
reign, it may be noted that in 1563 occurs 
the first entry of judicial proceedings against 
a witch. Perhaps no text of Scripture has 
ever been made the direct authority for so 
much inhuman iniquity as “ Thou shalt not 
suffer a witch to live;” and the most cur- 
sory survey of the criminal records of the 
following reign cannot fail to show the 
prominence given to witchcraft in the chron- 
icle of guilt. But in this solitary instance 
of a prosecution under Queen Mary, the 
death sentence was not pronounced, and 
Agnes Milligan of Dunfermline was only 
condemned to banishment. 
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During the minority of James VI. the 
Records of Justiciary were very imperfectly 
kept, and perhaps, have been wilfully muti- 
lated by one or other of the prevailing fac- 
tions. In the first year of his reign, justice 
was suspended for the reasons given in the 
following droll memorandum : — 


“ Mota. — Fra the hinderend of August, 1568, 
to the secunde day of Marche in the samin yeir' 
na Dyettis of Justiciarie haldin, be ressoun of 
the pest [the plague] and the Regentis being in 
Inglande.” 


But after the King attained his majority the 
proceedings began to assume a more regular 
form, they were more fully reported, and be- 
ing almost wholly written in the vernacular, 
give much more vivid impressions of the 
scenes and actors. The language cannot fail 
to be interesting to the philologist, though a 
little perplexing to the general reader. 

In modern English we have dispensed with 
the distinction between the gerund, or noun 
of action, and the present participle active, 
but these remained distinct in Scots of the 
sixteenth century. Thus in the following 
ditty against a forger (1576), he is “dilatit 
of airt and pairt of the treasonabill forgazng, 

* The year was reckoned as beginning on 15th March, 


until in 1599, the King altered it by proclamation to Ist 
January. 





feinzezng, etc., fals money, sic as penneis, 
quhilkis [which] wer out put be him amangis 
our souerane lordis liegis, dissanand [deceiv- 
ing] thaim thairwith.” Here the termination 
ing distinguishes the gerund the termina- 
tion — and the participle. Many old French 
words are still in use in Scots speech ; others, 
which have disappeared, may be noted in these 
Records, as, “tressonablie, blasphemouslie 
and mischantlie [from the French méchant]”’ ; 
and again, “schote and d/aschet [old French 
delascher, to discharge] tventie schote of 
hagbuttis.” 

Then there was that other word of evil 
memory, the “row” (French ‘voue), which 
happily occurs but seldom in Scottish crim- 
inal procedure. Indeed Mr. Pitcairn discov- 
ered only two cases in which a culprit was 
sentenced to the horrible fate of being broken 
on the wheel — the last being in 1604, when 
Robert Weir, the accomplice of the Lady of 
Warriston in the murder of her husband, was 
sentenced “to be brokin upoune ane Row, 
quhil [until] he be deid; and to ly thairat 
during the space of xxiiij houris and thair- 
efter his body to be tane upone the said Row 
and set up in ane publict plase, betuix the 
place of Warestoun and the town of Leith.” 

Truly there were some “ugsome” sights 
to meet the eyes of tourists in Edinburgh in 
gentle King Jamies’ reign! 
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GRAECO-ROMAN 


HERE have been lately on view at Bur- 
lington House in the rooms of the So- 

ciety of Antiquaries a very interesting col- 
lection of Graeco-Roman-Egyptian papyri. 
Most date from the first three centuries of 
the Christian era, and amongst them are a 
number of legal instruments, which enable 
us to see Roman law — or rather Roman law 
modified by local customs (a will, for instance, 
is attested by four instead of seven wit- 
nesses) —in practice. These deeds and docu- 
ments, once so important to their owners, are 
written in Greek, without breaks between 
the words, much less punctuation ; the wills, 
unlike our own, are engrossed lengthways, 
_ other instruments book (or roll) wise. The 
signatures of the parties and witnesses are 
generally in a cursive handwriting. As to 
the formal parts, persons are not identified 
so much by residences as by the names of 
their parents. For example, an agreement 
of apprenticeship begins: “ Agreement be- 
tween Tryphon, son of Dionysius, son of Try- 
phon, and s, daughter of Onno- 
phorus, of the one part, and Ptolemaeus, son 
of Pausirion, son of Ptolemaeus, and of Ophel- 
ous, daughter of Theon, of the other part, 
weaver, both of Oxyrhynchus.” In wills they 
were even more particular. That of Acusi- 
laus, son of Dius, ends with: “I am forty- 
eight years of age, and have a scar on my 
right foot, and my seal is an image of Thonis.” 
As Acusilaus, son of Dius, would no doubt 
be embalmed, his right foot with a scar on it 
could be produced in evidence if the will had 
to be proved in solemn form. Probate and 
land registries are, indeed, no modern inven. 
tions, but, though we knew from Paullus 
(sent. 4, 6, 1) that after a will was copied it 
“had to be sealed with an official seal and 
deposited in the public archives, so that if the 
copies of it were lost fresh ones might be had 
from the original,” the existence of such reg- 
istries becomes a living reality, when we read 





CONVEYANCING. 


a request to “ Epimachus and Theon, guard- 
ians of the archives,” to register an inherit- 
ance. Dates were, as a rule, given in years 
of the reigning emperor. “ Dated,” winds 
up the apprenticeship contract, “in the thir- 
teenth year of Nero Claudius Czesar Augus- 
tus Germanicus Imperator, on the 21st of the 
month, Sebastos.” Spacing of words and 
punctuation apart, the formal parts of a deed 
have changed little for the better since Acusi- 
laus “ being sane and in his right mind made 
his will in the street.” 

With respect to the contents of these docu- 
ments, some relate to matrimonial troubles. 
One lady addresses a petition to “ Heraclides, 
priest, chief justice,” for recovery of her dowry, 
and another acknowledges the receipt of 
« 400 drachmae imperial silver ” (sterling sil- 
ver as we should say), being the dowry paid 
over by her divorced husband. Money- 
lending was, of course, frequent. A woman, 
Thenet Roneis, acknowledges an advance of 
16 drachmae from Gemellus, and agrees to 
work in the latter’s vineyard, a certain amount 
being deducted from her wages until the 
16 drachmae have been paid off. Isaac Gor- 
don might take a leaf out of the book of 
Gemellus. Imagine Mr. Street one of Gor- 
don’s clerks! Perhaps, however, we are do- 
ing Gemellus an injustice. He acknowledges 
at the foot of the contract that he has been 
paid off and has no further claim. 

The apprenticeship contract is in places 
curious. “The boy is to be fed and clothed 
during the whole period ” (one year) “ by his 
father, Tryphon, who is also responsible for 
all State imposts upon him” (were these, so 
to speak, the stamp duty on the articles ?) 
“on condition of a monthly payment by Ptole- 
maeus” (the master) “of 5 drachmae on ac- 
count of victuals, and at the termination of 
the whole year of a payment of 12 drachmae’ 
on account of clothing. . . . If ever the boy 
misbehaves himself, Tryphon shall produce 
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him for an equivalent number of days after 
the period is over” (a useful proviso) “or 
shall pay for each day 1 drachma of silver.” 
The penalty for a breach of contract by either 
party is to be 100 drachmae and an equal 
sum to the treasury.” Since “an equal sum 
to the treasury” occurs in other documents, 
we suspect that the judges had orders not to 
enforce payment of fines unless the State 
gained as much as the successful suitor. 

But, characteristic of the ancient world as 
are the above, the will of Acusilaus is still 
more characteristic. Through it we catch a 
glimpse of the toiling millions who did not 
then work for a living wage but for a living 
meal. Acusilaus, after reserving to himself 
a power of revocation, grants freedom toa 
few slaves, and then proceeds to declare as 
follows: “I leave my son Dius by my wife 
Aristous . . . if he lives, and if not his chil- 
dren, heir” (“or heirs” might have been 
added) “ to all the property that I shall leave 
and to my other slaves and to the children that 
may hereafter be born to the female slaves, 
but during her lifetime my said wife Aris- 
tous . . . shall after the taxes are paid ” (the 
Inland Revenue again !) “ have the use of and 
all the revenues from the above property in- 





cluding the slaves.” One passage in the will 
must, however, have cheered the human cat- 
tle. Acusilaus directed that 100 drachmae 
of silver should be paid each year to provide 
a feast for the slaves and freedmen to be 
held on the anniversary of his birthday. 
Lucky slaves! They might be joyful if their 
joy did honor to the deceased master. 

The above translations, like the papyri, 
have been given to the public by the Egyp- 
tian Exploration Fund, and we must express 
our acknowledgments to the translator or 
translators. We would recommend the Inns 
of Court and the Incorporated Law Society 
to subscribe heavily to the fund. Roman law 
is the foundation of modern law, and only 
persons who pay their debts by the Statutes 
of Limitations will deny it. Everything, there- 
fore, which tends to make Roman law more 
real to modern eyes is of the highest value, 
and, if Professor Petrie and Mr. Grenfell are 
sufficiently encouraged, we may soon be able 
to reconstruct a Roman Law Conveyancing 
Book from actual precedents. But, who 
knows, a Roman Davidson may itself be dis- 
covered. 

— The Law Times. 
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THE SUPREME COURT OF WEST VIRGINIA. 


Ill. 


By J. W. VANDERVORT OF 


OME men have such marked person- 

ality, mentality and inherent strength 
that they impress their time and age with 
the stamp of their genius. 

Such a man was Judge Haymond. Like 
most men who are not born great and had 
not greatness thrust 
upon them, but who 
achieved it, he came 
from the humbler 
walks of life. He 
was born upona farm 
near Fairmont, Vir- 
ginia, December 15, 
1823. He was a 
son of Col. Thomas 
S. Haymond and 
Harriet A. Hay- 
mond. His early 
life was uneventful 
and was much the 
same as that of other 
boys growing up 
under similar sur- 
roundings, but even 
in his youth he 
showed the vigor of 
thought and bold in- 
dependence char- 
acteristic of his later 
years. 

He attended the Morgantown Academy, 
an excellent school of its day, for two years, 
and later studied law with Edgar E. Wilson 
of Morgantown and was admitted to the bar 
in 1842, when only nineteen years of age. 
He soon became recognized as an able law- 
yer and had a lucrative practice before the 
war. It may be here remarked that in 
Western Virginia and in many Southern 


ALPHEUS F. 








THE WEST VIRGINIA Bar. 


States the Rebellion of 1861 is a period 
marked in the lives of men even yet living, 
for it was then that home ties were broken, 
offices were closed, the ordinary avocations 
of life were turned over to other hands and 
the youth and chivalry of the South, moved 
by varying impulses, 
went forth to war, 
with the North or the 
South. 

Even in 1853 and 
1857 he was a mem- 
ber of the Virginia 
Assembly, and in the 
Richmond Conven- 
tion of 1861 opposed 
secession ; but after 
hostilities begun he 
entered the Southern 
Army and remained 
there until General 
Lee surrendered at 
Appomattox. 

He returned to 
Fairmont and re- 
sumed his practice. 
By an act of Con- 
gress he was relieved 
from disabilities aris- 
ing from his relations 
with the South. 

He was in 1872 a member of the Consti- 
tutional Convention, and at the election held 
under it he was elected a Judge of the Qu- 
preme Court of Appeals to fill a short term, 
and in 1876 he was elected for a full term of 
twelve years. He resigned this position, to 
take effect January 1, 1883, on account of 
failing health and business responsibilities. 

Prior to his resignation and after its an- 
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nouncement and when the Supreme Court 
was in session in Wheeling, the bar of Ohio 
County on December 16, 1882, the last day 
of the fall special term, adopted the follow- 
ing resolutions : 

“ Resolved, That the members of this bar 
have learned with deep regret that: Judge Hay- 
mond has determined to retire from the labors 
and duties of the bench which he has for many 
years adorned. 

“ Resolved, That 





though it requires the consumption of much 
time and labor to be able to perceive and de- 
termine upon those principles of law and equity 
involved which are correct. The public in- 
terest and welfare is involved to a great ex- 
tent in the correctness of the principles of 
law and equity which you announce and estab- 
lish by your decisions. Upon their wisdom 
and justice depends, to a great extent, the 
security of the lives, liberty and property of 

the citizens. The 





it gives this bar 
pleasure to express 
their sentiments of 
sincere respect for 
Judge MHaymond, 
which have been in- 
spired by the capac- 
ity, the accurate 
learning, the patient 
and _ persistent in- 
vestigation, the 
anxious desire to do 
justice, and the 
courtesy he has uni- 
formly accorded to 
the members of the 
bar, which have dis- 
tinguished him 
throughout his long 
period of service on 
the bench of the Su- 





public expect, and 
the public interests 
demand, that the 
principles of law and 
equity declared and 
established by you 
in every case shall 
be correct as nearly 
asmay be. And the 
intelligent public 
equally expect, and 
demand, that you 
shall devote such a 
reasonable amount 
of time to the 
vestigation and con- 
sideration of each 
case, and the princi- 
ples involved there- 
in, as is necessary 
to accomplish this 


in- 








preme Court of Ap- 
peals. 

“ Resolved, That 
the committee by whom these resolutions 
have been reported be requested to present 
them to the Court and ask that they be en- 
tered on the minutes.” 

To these resolutions and the remarks then 
made Judge Haymond made apt reply, and 
among other things in speaking of the con- 
gested docket he used this language : 

“No matter how great the increase of your 
docket, elaborate and consider well the prin- 
ciples of law and equity involved in each case 
upon which you are required to pass, even 
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desirable end as 
nearly as may be ex- 
pected by human 
judgment with the aid of the lights and means 
at command. The public is more deeply in- 
terested in the correctness of the principles 
of law and equity which you establish by your 
decisions in each case you decide, than the 
number of cases which you decide in a given 
time. The establishment of correct, just and 
wise principles of law and equity, and the mak- 
ing of correct and just decisions in each case, 
should be the paramount object of the court 
of last resort. To accomplish this great ob- 
ject the proper and necessary time must be 
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devoted to each case, even though it cause 
delay in the decision of other cases. Hasty 
and ill-considered decisions are unprofitable 
to the public, unreliable as precedents and 
authority for the legal profession, or the citi- 
zen, and discreditable to the court that makes 
them.” From these words we may gather 
something of his ideas of the duty of a judge. 

Judge Haymond was a man of medium 
height, heavy build, of a round contour. A 
man of agreeable and graceful manners and 
of even temper. In his later years he was 
not actively engaged in practice except in 
the Supreme Court. 

Judge Hoffman was born in Weston, Lewis 
County, Virginia, June 25,1821. He was ed- 
ucated in the common and select schools of 
the State, and about 1841 began the study 
of law at Clarksburg, Virginia, with his uncle, 
Judge G. D. Camden, a prominent lawyer of 
the State. 

He was a young man of good habits and 
of a modest, unassuming disposition, and was 
a careful methodical student. From the out- 
set of his career he seemed to be imbued with 
the idea of making a success in his profes- 
sion, and at the same time that no act of his 
should cast a stigma upon his honor as a man. 
He lived a life of labor and of self-denial in 
his early professional life ; he devoted him- 
self to a careful study of the land laws of 
Virginia and invested largely in the timber 
lands of the State, which he was able to pur- 
chase at that time at a very low price. There 
have been few lawyers in Virginia who have 
surpassed him in his legal knowledge on all 
questions affecting land titles. 

He was agreeable and attractive in his 
manner, and became quite popular with the 
people. He was a pronounced Whig in his 
politics but did not take an active part in 
the political campaigns. In 1858 or 1859 
he was elected on the Whig ticket a mem- 
ber of the Virginia Legislature, and although 
the county was largely Democratic, by his 
popularity he overcame this majority. He 
was not ambitious politically and did not oc- 





cupy any other official position until in 1872 
he was elected a member of the Supreme 
Court of West Virginia. On account of 
sickness he was obliged to be frequently ab- 
sent from attendance on the sessions of the 
court, but his opinions were marked by 
thoughtful care and an accurate knowledge 
of the law. 

On account of sickness he resigned his 
position on the bench in 1876, and retired 
to his home in Clarksburg, where he resumed 
the practice of the law and the care of his 
property, and died November 18, 1877. 

He was in the South during the War, and 
in his later years was a member of the Demo- 
cratic party. His devotion to his profession 
and his success therein is a worthy example 
to the young men of the present day, and he 
in his life well exemplified the adage, “ There 
is no excellence without great labor.” 

The judge was a very large man, and about 
the only amusement in which he engaged was 
a game of euchre or whist now and then with 
his friends that he might invite to his rooms 
at his hotel. The judge was a bachelor all 
his life, and boarded at one of the hotels in 
Clarksburg. One evening, as one of his 
friends tells the story, he, together with Eli- 
sha W. McComas and A. A. Lewis, were in- 
vited to the judge’s room for a friendly game 
of cards shortly after the close of the Mexi- 
can War. This friend and the judge were 
partners and beat McComas and Lewis three 
times in succession, and each time taylored 
them. The victors, of course, were elated 
and bragged of their success. Thereafter 
the tables were turned, and the Judge and 
his partner were beaten every game although 
they were never taylored, but their rejoicing 
over their later victory became very exces- 
sive and the judge’s friend very much quieted 
the excessive enthusiasm by remarking that 
“We prefer Bragg toa Taylor.” This ref- 
erence is to Taylor and Bragg of the Mexi- 
can War. After hearing this story I at once 
consulted the dictionary to ascertain the 
meaning of the word taylor, but failing, I 
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endeavored to find an explanation in Gen- 
eral Schenk’s work on cards; failing in this 
I knew one final and last resort on a matter 
of this source and consulted the Honcrable 
C. T. Caldwell, who is well recognized as an 
eminent authority by the profession in this 
State on a subject of this kind. On stating 
my dilemma to him he immediately entered 
into a lengthy discussion on the various terms 
used in cards, and ended by saying that in com- 
mon parlance the 
word _ taylored in 
cards means skunk- 
ed, or in other words, 
to be whitewashed. 
I make this explana- 
tion that the term 
may be fully under- 
stood. 

Judge Hoffman 
left quite a fortune at 
his death, and under 
his will devised the 
greater part of it to 
his near friends and 
relatives ; and as evi- 
dence of the friend- 
ship and devotion of 
his earlier years he 
left special legacies 
with which to pro- 
cure handsome rings 
and other jewelry 
for certain lady 
friends of his early 
years, and to purchase gold-headed canes 
for some of the best friends of his later life. 

Thomas C. Green was the son of Judge 
John W. Green of the Court of Appeals 
of Virginia. He was born in Culpepper 
County, Virginia, November 5, 1820. The 
father went on the Court of Appeals bench 
in 1822. A number of the family were 
lawyers and became quite eminent in the 
profession. 

Thomas resided with his father in Culpep- 
per County until 1843, when he began 
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practising law-in Jefferson County, Vir- 
ginia; while here he married a daughter 
of Col. Angus McDonald, a prominent Vir- 
ginian. 

Since 1852 he continuously resided in Jef- 
ferson County, except during the period of 
the war, until the time of his death. He 
became a successful lawyer in Hampshire 
and Jefferson counties prior to the war in 
1861. He was a private in the Southern 

army in the “ Balti- 
more Grays,” and 
served two years 
in “ Stonewall Jack- 
son’s Brigade.” He 
was then appointed 
chief collector of the 
Confederate taxes 
for Virginia, and con- 
tinued in this posi- 
tion until the close 
of the war. During 
the war he was elect- 
ed and served two 
terms in the Virginia 
Legislature. 

In 1876 he was 
elected to fill the 
four years’ unex- 
pired term of Judge 
James Paull, on the 
Supreme Court of 
Appeals of West 
Virginia, and in 1880 
he was elected for a 
full term of twelve years, and died Decem- 
ber 4, 1889, after having served on said 
court as one of its judges for fourteen years. 

His opinions are found in volumes 9 to 33, 
inclusive, of the West Virginia Reports. 

No judge on any bench probably ever gave 
to the questions submitted to him such com- 
plete and exhausting research and considera- 
tion. In fact, in many opinions he traced the 
law step by step, in its windings though they 
may have been, down to the date of the opin- 
ion, considering and referring to the various 
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authorities, English and American, pro and 
con thereon. 

Two cases deserve special mention, Rad- 
ford v. Carwile, 13 W. Va. 572, on the rights 
of married women in West Virginia, and Pe- 
gram v. Stortz, 31 W. Va. 222, on the ques- 
tion of “Damages.” This is the longest 


opinion he ever wrote and covers 107 pages, 
and is quoted almost entire in the English and 
His opin- 


American Encyclopedia of Law. 
ions are widely 
quoted in the text 
books and_ reports 
of other States. 

In the memorial 
presented to the 
meeting of the bar 
held in Charleston 
in the Supreme 
Court chamber, Jan- 
uary 18, 1890, in his 
memory, and from 
the addresess there 
made, I quote as fol- 
lows : 

“In the discharge 
of his official duties 
his industry was 
patient and _inde- 
fatigable. He had 
a strong love for pure 
mathematics, a love 
which displayed its 
influence in all his 
processes of reason- 
ing, and there is something of the strict 
and close logic of algebraic demonstration 
in his legal opinions. He knew nothing of 
the parties to any controversy which came 
before him for decision ; he often failed even 
to remember the names of the litigants; the 
plaintiff and defendant were to him as im- 
personal as the letters of an equation, and 
he applied himself to the solution of the 
questions presented as if he were search- 
ing by known and inflexible processes for 
an unknown quantity. Truth was the ob- 
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ject of his search, and he followed it with an 
unerring judgment. 

“ When engaged in the investigation of a 
judicial question his mind would sometimes 
become so completely absorbed in the train 
of his thoughts as to make him forgetful of 
the demands of physical comfort and bodily 
health, and this no doubt shortened his days. 

“In the discharge of his duties he could 
always be relied on with absolute confidence 
in those exigencies 
which require firm- 
ness and ability, — 
no public clamor or 
fear of personal un- 
popularity could in- 
fluence his conduct. 
Undemonstrative 
and apparently in- 
different to the re- 
gard of others, he 
was truly kind-heart- 
ed and fond of con- 
versation and 
ciety. 

“His nature was 
simplicity itself; 
confiding and loyal 
in his friendships, 
but firm and uncom- 
promising in his con- 
victions of right and 
duty.” 

These words give 
as complete an idea 
of the character and quality of the man as 
a sketch of this kind will permit. 

The best story I have heard of the extent 
to which Judge Green’s abstraction would 
lead him when involved in the study of a 
cause is as follows: 

Judge Synder at one time went into Judge 
Green’s room where the latter was deeply 
absorbed in the study of an intricate question 
of law involved in a case before the Supreme 
Court. They immediately began a discus- 
sion of the question. Judge Snyder in order 
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to test the extent of Judge Green’s abstrac- 
tion, pointed to a spot on the floor as a mat- 
ter of great interest, but still continued the 
discussion ; he finally got on the floor and 
was followed by Judge Green. Judge Snyder 
then crawled under the bed and was closely 
followed by Judge Green, the discussion still 
continuing. Finally as Judge Green crawled 
out from the other side of the bed he ex- 
claimed as did Archimedes, the ancient phi- 
losopher, “I have found it, I have found it,” 
referring to the point in the cause, and not 
to what was supposed to have been lost on 
the floor. 

On the 27th day of April, 1831, Judge 
Holt was born in Parkersburg, Virginia. He 
was the son of Jonathan and Eliza Holt ( Wil- 
son). The family of Judge Holt came from 
England in colonial days, and settled in the 
neighborhood of Norfolk, Virginia, where his 
grandfather John Holt was born, and who in 
1794 moved to and settled in the Mononga- 
hela Valley. 

Judge Holt’s ancestors on the mother’s 
side came from New England and the north 
of Ireland, settling at Fort Pitt, now Pitts- 
burg, and below there on the Ohio River, at 
the close of the Revolution. His father was 
aman of great natural ability and was edu- 
cated as a physician and afterwards in the 
law, in both of which professions, so long as 
he followed them, he succeeded. From him 
the judge inherited many of his best quali- 
ties, and to him he bore a very marked re- 
semblance. 

He was educated in the common and se- 
lect schools of the day and by private tutors ; 
afterwards was a student at Rector College 
for two years. From there he went to the 
University of Virginia where he attended 
two sessions, the session of 1849-50 and 
that of 1850-51. The method of teaching 
in the University of Virginia is by. different 
schools, a diploma being issued in each sep- 
arate school. During the first year at the 
University of Virginia Judge Holt received 
diplomas in five different schools; at the end 





of the second year in four other different 
schools, a record that has been unsurpassed 
by none, and equalled by few. After 
graduating at the University he taught for 
two years and then studied law with Ben- 
jamin W. Byrne, after which he began the 
practice at Sutton, in Braxton County, and 
in this and adjoining counties he practised 
law for many years. 

He, during the Rebellion, joined the South, 
and in 1862 was captured and confined in 
prison at Camp Chase, where he remained for 
about one year. After being liberated he 
joined what is known as “ Jenkins’s Brigade,” 
then at Salem, Virginia, afterward commanded 
by General McCausland, where he served un- 
til April, 1865. 

He was a man above medium size, had a 
large head and a broad, projecting forehead, 
and was of a studious and thoughtful turn 
of mind. Both the imaginative and practi- 
cal were predominant qualities in his charac- 
ter ; from the one he was able to foresee the 
future material development of the natural 
resources of our State; by reason of the 
other he invested largely in mineral and tim- 
ber lands from which he acquired a compe- 
tence. 

At Sutton, in Braxton County, he married 
Mary A., daughter of John Byrne. 

In the Constitutional Convention of 1872 
he was a member, and was on the committees 
on judiciary and land titles, and discharged 
the duties with fidelity and marked ability. 

In 1872 he was elected judge of the Cir- 
cuit Court and served in this capacity in two 
different circuits for sixteen years, declining 
re-election. 

From 1874 up until January 7, 1898, the 
time of his death, his home was in Lewis- 
burg, Greenbriar County. He gave atten- 
tion to his large landed interests and to 
other enterprises in which he was engaged. 

November 8, 1890, he was appointed one 
of the judges of the Supreme Court for the 
unexpired term of Judge Adam C. Snyder, 
and in 1892, that being the date of the next 
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general election, he was elected for this unex- 
pired term of four years, making six years in 
all that he served upon the Supreme Court. 

A better idea can be had of the character 
and standing of Judge Holt from a letter 
written by one of his lifelong friends, during 
Judge Holt’s sickness, than from any picture 
I can portray. From this letter I quote as 
follows : 

“As a lawyer he had few equals in the 
State as to general 





complish more reading and study in his 
profession than most people, at the same 
time keeping up his general reading on all 
subjects of a literary and scientific charac- 
ter. I have often estimated that he spent 
fourteen hours a day on an average through- 
out his whole career in literary work. He 
was the most even-tempered man I ever 
knew, always the same, treating all alike. 
Rarely even speaking ill of any one, and es- 

pecially showing the 





and thorough know- 
ledge of the law, la- 
boring very hard all 
his life from his 
school days down to 
the time of his death 
in order to store his 
mind with informa- 
tion touching his 
profession. He read 
very extensively the 
current reports of 
this and other States 
and from the Eng- 
lish decisions. As 
far as I heard any 
expression from 
others while he was 
on the Supreme 
bench, it was to the 
effect that he was 





same deference to 
all with whom he 
associated from the 
highest to the low- 
est. In his ability 
to do this he ex- 
ceeded any man I 
ever knew.” 

It would be of 
little avail for me 
to attempt to add 
much to this. en- 
comium that has 
been passed upon 
his life and character 
by his long and faith- 
ful friend. In his 
method of study, 
kept up to the last 
years of his life, he 
more resembles that 








the leading member 
of the court ; besides 
he always, even in 
his later years, kept up his academic studies, 
particularly Latin and French, the various 
branches of mathematics, geology, chemis- 
try and history. During the war he was for 
one year in prison. One of his coprisoners 
was a Frenchman with whom he studied and 
talked French as a pastime, and also during 
that period read law, and as he said thereby 
almost entirely relieved himself from the 
monotony of prison life. In some respects 
I never knew his equal. He was so sys- 
tematic in all his studies that he could ac- 
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of Rufus Choate 
than any man I have 
known. 

Judge Holt was related to Lord Chief Jus- 
tice Holt of England, and in the high posi- 
tion he took for ability and learning at the 
bar and on the bench he was a credit to any 
family and any race in any age. 

Judge Brannon was born November 26, 
1837, in Winchester, Virginia. He was edu- 
cated at the Winchester Academy and later 
graduated at the University of Virginia. 
While a boy he attended school at Weston, 
Virginia, taught by Homer A. Holt, who had 
just graduated at the University of Virginia, 
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and who afterwards became one of the most 
distinguished judges of the Supreme Court 
of Appeals of West Virginia, and for a num- 
ber of years Judges Holt and Brannon — 
teacher and pupil — sat together as associate 
judges. 

Judge Brannon began the practice of law 
when twenty-one years of age, and when at 
the bar about one year he was elected Prose- 
cuting Attorney of Lewis County. He was 
also later elected to 
the same office. 

In 1880 he was 
elected judge of the 
eleventh Judicial 
Circuit for the term 
of eight years, and 
in 1889 was elected 
a member of the Su- 
preme Court of Ap- 
peals for the term of 
twelve years, closing 
with the present 
year. He married 
Miss Hetta J. 
Arnold. 

Judge Brannon ° 
while at the bar was 
one of the ablest law- 
yers of the State, 
was careful, method- 
ical and painstaking ; 
as an advocate logi- 
cal and_ eloquent, 
and won, by his 
superior skill, many a hard fought cause. 

Since he has been upon the bench, for 
almost twenty continuous years, his reputa- 
tion as a lawyer and judge is not, perhaps, 
surpassed by any lawyer in the State. 

He is yet a vigorous man. In physique 
he is large and well proportioned. He is 
capable of great labor and gives to his posi- 
tion a well-trained mind. In manners he is 
suave and courteous, is a most congenial com- 
panion of young and old. He is a true type 
of a Virginia gentleman. He is wise enough 
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to. gather wisdom from all sources where it 
may be found, and is not averse to discussing 
knotty legal problems with the young mem- 
bers of the bar. 

In politics he has been a Democrat, but is 
quite liberal in his opinions and in the regard 
in which he holds the opinions of others, and 
since the campaign of 1896 is understood to 
have allied himself with the Republican party. 

The youngest judge of the Supreme Court 
of West Virginia is 
Judge Dent. He 
was born in Monon- 
galia County, April 
18, 1849.. He is 
the son of Marshall 
M. Dent and Mary 
Caroline Dent, the 
latter a daughter of 
Dr. D. W. Strong 
of Quincy, Mass. 
From both sides of 
his family he inherits 
strong qualities of 
mind. His grand- 
father, Dr. D. W. 
Roberts, was an 
original Republican, 
aman of prominence 
in his day, and a de- 
legate to the con- 
vention at Chicago 
that nominated 
Abraham Lincoln 
for President. 
Judge Dent, however, has always been a 
Democrat. 

His early life was spent in his native 
county. He graduated from the West Vir- 
ginia Universjty in 1870, and was the first 
graduate of that institution. After gradu- 
ating he was a teacher for some years, and 
in 1875 was admitted to the bar and prac- 
tised law at Grafton, Taylor County, for al- 
most twenty years. In 1892 he was elected 
a member of the Supreme Court of this State. 
He is now the president of the court. 
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He is of a judicial mind, and achieved suc- 
cess at the bar before he went on the bench. 
He is an eloquent and logical speaker. Has 
the capacity for hard work, and gives to the 
causes submitted to him an intelligent mind 
carefully trained, and his opinions are marked 
by the most careful research and supported 
by ample authorities. It is not unusual for 
him to support his judgment with a line of 
opinions unanswerable, and on points deemed 
only secondary by 
the counsel in the 
cause, and yet, after 
reading the opinion 
of Judge Dent, they 
readily observe their 
weight and correct- 
ness. 

Judge Dent is 
conscientious and of 
a deeply religious 
character. . He is 
often in his opinions 
and reasoning quite 
facetious and novel 
in his style. In the 
recent case of At- 
kinson v. Plumb, 45 
W. Va., a contro- 
versy between two 
members of the 
same church, he uses 
this language : “ But 
while it was the 
hand of Esau, it was 
the voice of Jacob. His confidence was 
abused under the guise of friendship, which 
blinded his eyes and he was despoiled by 
those of his own household ; and with the 
earnest plea for retribution he seeks justice 
against his despoilers. What we have we 
freely give unto him,—the suit appears to 
be a contest over a bag of wind.” 

Judge Dent is of a genial disposition, agree- 
able and gentle in his bearing, positive in his 
convictions, fearless in their expression, quali- 
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ties that fit him to so ably fill the position he 
now occupies. 

It has been my pleasure to know him inti- 
mately in college and in the intervening years, 
and the qualities he displayed in his college 
days have ripened into a rich fruitage. 

He is still a young man, and bids fair to 
take a still more prominent part in the State 
and nation. 

Some men have a tendency in their dispo- 
sition to soon wander 
away from the pa- 
ternal roof tree and 
the State of their 
birth and early 
youth. 

Not so with Judge 
English. He was 
born January 31, 
1831, in Jackson, 
Virginia, now West 
Virginia, and is the 
son of Job and Mary 
Warth English. 
When only four 
years of age he, with 
his parents, removed 
to Malden, Kanawha 
County. Heattend- 
ed the common 
schools of his neigh- 
borhood until he was 
sixteen years of age, 
when he was sent to 
Illinois College, 
Jacksonville, Illinois, where he took the full 
course and graduated with honors at the age 
of twenty years. He was not able at once 
to engage in the practice of the law for which 
he had prepared himself, but for some time 
aided his father in his mercantile and salt 
manufacturing interests. 

Judge English continued his studies dur- 
ing his spare hours under the direction of 
his uncle, Judge Warth, Judge Summers and 
other prominent attorneys, and in 1855 be- 
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gan the practice of law in partnership with 
Henry J. Fischer, Esq., of Mason County, 
one of the most prominent lawyers in the 
State. Mr. Fischer was very fond of a joke, 
and at one time Judge English in his early 
career was a candidate for Prosecuting Attor- 
ney, his opponent being Judge Moore. On 
his return from one of his electioneering 
trips Mr. English, as the story goes, came 
into Mr. Fischer’s office and said: “I found 
one of the oddest 
old men up on 
Twelve Pole Creek ; 
he said he liked my 
appearance and 
would like very much 
to vote for me, but 
he had registered a 
vow never to vote 
for alawyer. Now, 
Mr. Fischer, what 
would you have said 
to him?” “Qh,” 
Mr. Fischer replied, 
“TI think he could 
vote for either you 
or Moore and not 
break his _‘ obliga- 
tion.” 

Judge English is 
a man of quiet and 
retiring disposition, 
exceedingly modest. 
He has lived most of 
his career in Mason 
County, the county adjoining that in which 
he was born. He has engaged but little in 
the political contests in the State, and has 
devoted his time to the duties of his profes- 
sion. His literary education and studious 
habits fit him for the position of judge. He 
was, in 1888, elected judge of the Supreme 
Court for twelve years ; his term expires De- 
cember 31, 1900. Judge English has shared 
with his associates on the bench a reputation 
for honor and ability ; he is particularly well 
versed with the law relating to wills and es- 
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tates, and many of his opinions have been 
widely quoted beyond the borders of his 
State. 

He is tall, wears a long beard that is now 
becoming whitened by the touches of time, 
and would be taken anywhere for what he is, 
a Virginia gentleman. He married, May 6, 
1862, Miss Fannie Lewis, belonging to one 
of the oldest families of the State of Vir- 
ginia, made famous by the deeds of bravery 
of one of her an- 
cestors, General 
Lewis, in the battle 
with the Indian chief 
Corustalk, at Pt. 
Pleasant, in 1774, 
October 14th. At 
this place Judge 
English resides in 
the quiet of peace, 
with his family. 

Henry C. Mc- 
Whorter, since 
1841, has been a 
resident of what is 
now West Virginia. 
Since 1865 he has 
been a lawyer in the 
city of Charleston, 
in this State. For 
some years he resid- 
ed in Roane County, 
and in 1865 was a 
member of the legis- 
lature from that 
county, and in 1866-67 and 1868 was a 
member from Kanawha County, and the lat- 
ter year was the Speaker, and faithfully and 
efficiently performed the duties of that office. 

In 1885-87 he was also a member of the 
legislature from Kanawha County. He was 
born February 20, 1836, in Ashley, Marion 
County, Ohio. He lived ona farm during 
his youth, and was later clerk in a drug store. 
He served in the federal army, beginning as 
a private, and in 1863, while a captain, re- 
signed on account of his wounds. 
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He has been a successful lawyer, and is a 
very estimable gentleman. In 1896 he was 
elected a member of the Supreme Court of 
Appeals of the State, for the term of twelve 
years. 

He is a prominent member of the Metho- 





dist Episcopal Church, and in all] his deal- 
ings is a man of the nicest sense of honor. 

He is an able and careful judge. He is 
about six feet in height, well proportioned, 
smooth face, is gentle in his manner and gra- 
cious in his bearing. 





THE MAFIA. 


By Gino C. SPERANZA. 


EW there are who have not heard and 

enjoyed Mascagni’s “ Cavalleria Rus- 
ticana,” and fewer yet who have not played, 
sung or whistled its popular intermezzo. But 
how many of us while watching the brilliant 
groupings on the stage and listening to the 
stirring music have thought that we were 
spectators to a Mafia drama, and that the 
intermezzo was but the calm before the 
storm, —typical of the Mafia procedure as 
we shall see later on? “ Rustic chivalry” 
is what the English translator calls it, and, 
in a certain sense, that is as good a defini- 
tion of the Mafia as can be given, for, as a 
very recent writer has said, “the Mafia can- 
not be defined, it can only be described.” 

There are so many wrong and even absurd 
ideas about the Mafia that it will not be amiss 
to endeavor to describe it as it really exists ; 
in doing this I shall draw freely from the ex- 
cellent and reliable works on the subject by 
Prof. Vaccaro, Pitré, Lombroso, Tomazzini- 
Crudeli and other minor students of this 
question. 

In the first place the Mafia is not, as is 
often thought, a criminal association having 
membership in every part of the Italian 
Kingdom. It is strictly confined to Sicily, 
and is the product exclusively of Sicilian 
history, life and character. It is entirely 
separate from, and in no wise similar to, 
other sects or associations of evil-doers, such 
as the Camorra of Naples, the ancient Holy 
Vehme or the White Caps of our own coun- 
try. That it has adherents not only among 





the poor and low caste, but also among the 
rich and influential, has been amply demon- 
strated by the evidence given at the Notar- 
bartolo trial at the Milan Assizes, in which 
distinguished Palermitans were accused of 
having instigated the assassination of the di- 
rector of the Bank of Sicily. 

But the most common mistake is that of 
considering the Mafia an association or sect. 
I have used both these names in describing 
the Mafia only for lack of better words, but 
I will now endeavor to give them their real 
meaning. In order to fully understand it, 
however, it will be necessary to take a rapid 
view of Sicilian history, for therein lies the 
key to the whole question. 

Sicily, the Paradise of Italy as it has been 
called, has been a coveted prize from time 
immemorial. Long before Greece and Rome 
sent their legions to subdue it, the Cartha- 
ginians and the Phoenicians harassed the 
island for nearly two centuries but never 
succeeded in subjugating it. Greece and 
Rome were not any more successful, even 
despite the underhand methods adopted by 
the latter. We have all heard of the fright- 
ful rule of Verres, of the incursions of the 
Vandals, Goths, Byzantines, Arabs and the 
Normans, who each in their time made of 
Sicily a desert place as much as lay in their 
power. Yet the Sicilians never willingly 
submitted to the foreign invader, and when 
the Norman monarchy established itself in 
Sicily it was with the free consent of the 
people assembled in Parliament. Thus, as 
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has been recently remarked, “Sicily had a 
Parliament half a century before England, 
and by heroic efforts maintained it as a free 
institution for seven centuries.”’ .No wonder, 
then, that one of our most scholarly poets and 
essayists has found inspiration in the glorious 
history of the island for one of his noblest 
and strongest writings (“ Taormina,” in Prof. 
Woodberry’s “ Heart of Man’”’). 

Passing to a later epoch we find that, true 
to their ideals of freedom and justice, they 
repaid the breach of faith of Charles of Anjou 
in depriving them of certain franchises he had 
sworn to protect, by the famous insurrection 
known as the Sicilian Vespers. Charles’s 
successors down to the Bourbon Ferdinand I. 
respected their rights, and when this last one, 
carried on the wave of reaction which swept 
over Europe after the treaty of Vienna, dis- 
solved the Sicilian Parliament he signed the 
downfall of his dynasty. Thrice they re- 
volted against his House and thrice they 
were mercilessly put down ; undaunted they 
rose again in 1860 and this time drove the 
tyrant from the land. ‘ 

Hence we see that the Islanders, ruled from 
time immemorial by foreign powers, which, 
though they never wholly subjugated them, 
constantly despoiled and oppressed them, 
came to have an instinctive hatred of the law 
and distrust in the ruling classes. These, as 
we shall see, are characteristics of the Mafia. 

This hatred for the ruling powers was ac- 
centuated by the excesses of Bourbon tyr- 
anny, and led to a bitter underhand warfare 
between the rulers who, unable to fight openly, 
did not scruple to stoop to the most dishon- 
est practices, and the ruled who naturally 
could only cope with their oppressors by the 
methods of conspirators. Secret societies 
were formed which were at that time mostly 
patriotic in intent, inasmuch as while they 
strengthened the fraternal bonds of the op- 
pressed they also aimed to drive out the 
oppressor. And this will serve to dispel the 


current fable that a statesman like Crispi is 
He probably was 
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such in the days when the Mafia drew to it- 
self all lovers of liberty, and when it had 
the same ideals as other patriotic secret so- 
cieties such as those of the Carbonari and 
the Mazzinian “ Young Italy.” 

With the downfall of the Bourbons the 
existence of the Mafia ceased to have a 


legitimate excuse. But, partly through 
economic conditions, partly through the in- 
sufficient attention of the new government 
to the needs of Sicily, but mostly through 
the deep-rootedness of the fundamental prin- 
ciples in the heart of the people, it still lived 
and still lives, though shorn of its good and 
worthy points. A great many Sicilians, es- 
pecially the older ones and those who have 
come into least contact with the new regime, 
still distrust the government in its executive, 
legislative and judicial branches, and others 
who would break away from the past are 
bullied into submission by threats. 

The survival of the Mafia in our day is 
due, as I have said, to the fact that its fund- 
amental principles have been ingrained into 
the very nature of the Sicilian population. 
Thus the oft-mentioned “ omerid,” which is 
the duty incumbent on all Mafiosi of taking 
the law into one’s own hands, finds its coun- 
terpart in many Sicilian proverbs, such as, 
«“ Evidence is an excellent thing provided it 
does not hurt your neighbor ;” “ Whoever 
takes from you your daily bread, take from 
him his life ;”” “ First think of your weapons, 
then of your wife.” 

But to return to the main question, “ What 
is the Mafia?” It is not, as I have said, an 
association or a sect, but may be likened to 
that institution in various countries, not ex- 
cluding our own, which has for its supporters 
the followers of the Code-duello. Believers 
in such principles cannot be said to constitute 
an association or sect, and so it is with the so- 
called Mafiosi, who may be described as per- 
sons who hold that, “ No man can be called 
such who cannot make himself respected with- 
out resorting to law.” Hence the name given 
it of “rustic” or “lowly chivalry,” as dis- 





304 


The Green Bag. 





tinguished from the blooded chivalry of 
knight errants and their ilk. 

The Mafia having no organization proper 
can have no leaders. Nevertheless, just as 
among duellists there are those who by rea- 
son of unfailing success gain a certain noto- 
riety, so it happens that there are Mafiosi 
who become leaders by silent acclamation 
through their bravery in fighting or their 
cunning in escaping punishment. 

It is not to be imagined that a Mafioso, no 
matter how powerful, can be distinguished by 
the uninitiated through any bearing of brag- 
gadocio or through any outward sign. “The 
real Mafioso is generally humble in appear- 
ance, talks and listens quietly, and shows the 
greatest patience ; if offended in the presence 
of others, he will not retort, but later on he 
will kill.” 

Just as it was incumbent upon all men of 
noble blood to observe the fixed and well- 
defined rules of chivalry and knighthood, so 
likewise the “rustic chivalry of the Mafia” 
has a distinct code which its disciples must 
observe. This, as we shall see, is adhered 
to most scrupulously. 

This code of. honor is known to all stu- 
dents of crime as “Omertd.” It is an 
unwritten law which every Mafioso knows 
almost by instinct, just as we may be said 
to feel the moral law. The chief provisions 
of this code as given by Pitré and Maggio- 
rani are, the absolute reticence and silence 
of a spectator regarding crimes committed 
in his presence; the duty, in case of need, 
of supplying false evidence so as to save the 
perpetrator ; the carrying of weapons with- 
out a license; the revenging one’s self for 
injuries suffered without the “infamy” of 
resorting to law. 

The procedure followed will appear from 
the following examples: Two Mafiosi get 
into a dispute; after a while one of them 
will calmly say to the other, “ My friend, 
you are right,” and apparently the matter 
is settled. But it is but a seeming calm. If 
the one party feels that he has been slightly 





offended, or is uncertain whether any offence 
was meant, he will interview his late opponent 
and ask for an explanation. This may lead 
to a stabbing or to a peace-making over a 
bottle of wine. If, however, the aggrieved 
feels he has been grossly insulted then two 
ways are open to him according to the Omertad 
Code. He may, in the first place, without ioss 
of time, meet his offender in some solitary 
place and must thereupon ask him if he is 
armed. If, as is unusual, he should not be 
armed, then the challenger must allow him 
time to get himself a weapon. No further 
preliminaries are necessary, and the actual 
fighting must thereupon proceed without any 
rules. Time ago, however, a distinction was 
made, as in Verga’s “Cavalleria Rusticana,” 
between a “ ¢7vata in cascia,”’ where all blows 
must be aimed against the trunk (this more 
dangerous form being used to wipe out seri- 
ous insults), and a “¢tivata in musculu,” 
where the blows must be directed only 
against the members. The victorious party 
kneels over his wounded or dead enemy, 
kisses him, and goes his way as if nothing 
had happened. 

The second method open to the offended 
and allowed by the Omertd Code is for him 
to abide his time, in the meanwhile making 
it appear that he has forgotten the incident. 
But neither the offender nor the offended for- 
gets that there is a feud between them, and 
some fine day one of them is killed, either 
openly or in ambush. 

But the most striking rule of Omertd is 
that which imposes upon the Mafioso the 
duty of reserving to himself the: right of 
punishing his offender, and, in case of the 
law trying to assume the vicarious punishing 
of his enemy, the duty of placing every ob- 
stacle in its course. Vaccaro gives an inter- 
esting case. “A was mortally wounded by 
B in the presence of C. A on his deathbed 
declared to the representative of the law that 
he did not know who his assailant was, but 
before dying he told his brother that B was 
the assassin. The brother, instead of help- 
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ing the police, allowed them to go on a false 
scent and arrest C. This latter, who knew 
what had been done, instead of accusing B 
simply called him as a witness at his trial. 
C was indicted for A’s murder, but the day 
before the trial the real assassin was mur- 
dered by his victim’s brother, and it was 
only through this second murder that C was 
found to be innocent. He had been in jail 
two years, but had never accused the real cul- 
prit. This is no imaginary case, but can be 
verified by the records of the Girgenti As- 
sizes,” 

In conclusion I wish to emphasize the fact 
that not all Sicilians are Mafiosi; they are a 
‘ brave and generous people even in their faults. 
For, judged from the standpoint of their his- 
tory, the principles of the Omertd Code dis- 
play a false idea of honor it is true, yet they 
also show an unquenchable love of justice and 





the utmost fearlessness in its pursuit. Their 
glorious history, the heroic sufferings they 
have bravely borne from the time of Verres 
to the bright day when Garibaldi landed at 
Marsala, attest the sterling character of the 
Sicilian people. And the very principles of 
the Mafia if turned to a better purpose and 
trained in a healthier atmosphere will yield, 
as Prof. Vaccaro observes, noble civic and 
military virtues. These we have recently 
seen displayed at Adowa, where every officer 
and private of the Sicilian batteries died at 
his post rather than surrender. And we, 
who though far more fortunate and far ahead 
of them in social and economic development, 
are, nevertheless, spectators in our own coun- 
try to the excesses of the Whitecaps and of 
the “nigger hunters” let us learn to be, if 
not more just to our brethren across the seas, 
at least more charitable. 





A BREACH OF 


T a public entertainment given recently 

by the Royal Arcanum in St. Louis, 

one of the features was a trial before a jury 

of a breach of promise case. Hon. John A. 

Talty, one of the judges of the Circuit Court 

of St. Louis, presided at the trial, and gave 
the following charge to the jury. 


MAY BLOSSOM 
In the Breach of Promise 
Court of the Royal Arcanum. 
Case No. 6,747,899. 


US. 
JACK FROST. 


Gentlemen of the Jury, when the evidence is in, 

Tis said the labors of the court and jury but begin ; 

And that you the issues herein may well and truly 
try, 

The Court instructs you, to the facts, what law you 
shall apply. 

The jurors are instructed, in this suit by plaintiff 
brought, 

She alleges that defendant with her feelings havoc 
wrought, 

In this, that though he very often begged her him 
to wed, 
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She said him nay by shaking her gorgeous blondined 
head ; 

*Till he. became insistent and made promises so fair, 

That she finally consented his lot through life to 
share ; 

That all went well until the date fixed for their mar- 
riage came, 

But his manner has been since then quite as frigid 
as his name ; 

That though she’s willing to perform the contract on 
her part, 

He refuses, and thereby has lacerated her young 
heart, 

She therefore asks the law for this alleged most 
grievous harm 

To lay upon defendant Frost its strong majestic arm. 


Now, you are instructed, gentlemen, if you find and 
believe, 

From the testimony offered as each tried their side 
to weave, 

That on December sixteenth, eighteen hundred 
ninety-nine, 

Defendant told the plaintiff she alone for him did 
shine, 

And begged that they betrothed be ere from her 
side he went, 
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And she finally consented, though she’d said she’ d 
ne’er consent ; 

And if you do find further that defendant has re- 
fused 

To carry out his contract, he cannot be excused, 

And a verdict for the plaintiff ’twill your duty be to 
find 

That will fairly compensate her according to your 
mind 

For the damage she has suffered, but in no event for 
more 

Than one hundred thousand dollars, the amount that 
she sues for. 

On the other hand, however, if your august body 
finds 

There was not a complete meeting of both the par- 
ties’ minds, 

She should not receive a verdict, though her smiles 
be e’er so sweet, 

For the law requires that the minds. of both the par- 
ties meet. 

Therefore if you find he promised not, or even if 
he did, 

The promise of the plaintiff was a pure and simple 
bid 

For presents from defendant, so dear to female 
hearts, 

Also intended by her to aid the witness Swarts, 

Why then, ’tis clear the minds of both the parties 
never met, 

And the law says most emphatically she can’t a ver- 
dict get. 

But though the plaintiff was, as claimed by connsel 
from his seat, 

Engaged to wed five others, this alone should not 
defeat f 

Her, but consider it when argument is done, 

In determining if her promise was a bona fide one. 

And with the next alleged defense, that when their 
lips did meet 

The painter’s art made plaintiff’s kiss taste anything 
but sweet, 

*Tis quite unnecessary for you any time to waste, 

So clearly it appears the matter’s simply one of 
taste. 





Then, by charging he was hypnotized, he seeks her 
claim to meet, 

But a “ rose by any other name,” you know, “ would 
smell as sweet,” 

For we ‘re satisfied, you ‘ll say ’twas love—you all 
have felt its dart, 

Defined in dictionaries, “‘ an affection of the heart.” 

The diamond that he asks for, in this case you can- 
not reach, 

The only question being, did he promise, did he 
breach? 

The court instructs you further, as the lawyers who 
speak last 

May contend there was no contract, no considera- 
tion passed, 

That marriage makes the rights of parties different 
per se, 

Not only to each other, but the whole community. 

A consideration better ’twould be difficult to find 

Than a promise of marriage, we can call none now 
to mind. 

So that if one promises to wed, the court would 
have you know, 

That the promise of the other is a legal quid pro 
quo. 

You ’re to decide the issues on the evidence in the 
case 

And not be swerved by counsels’ speech or plain- 
tiff’s pretty face. 

We trust this admonition will not be made in vain, 

For that you admire her beauty, to the court is very 
plain. 

Discharge your duty faithfully and fearlessly as 


well, 
Then your children and your neighbors will with 


pride the story tell, 

Deal out even-handed justice, as you jurors see the 
right, 

And if you find for plaintiff do not make your ver- 
dict light, 

But let it be substantial, that will make defendant 
wince, 

If for defendant, tell him, without day he shall go 
hence. 
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BLUE WINS THE DAY. A STORY OF AN OLD TIME ELECTION IN ENGLAND. 


By BAxTER BORRET. 


ITH the passing of the Ballot Act, 

and the Corrupt Practices at Elec- 

tions Act (the latter a vigorous measure car- 
ried through the House of Commons by the 
indomitable energy of Sir Henry James, now 
Lord James of Hereford), bribery at Parlia- 
mentary elections has been practically extin- 
guished. Under the working of the ballot 
the most astute election agent can never be 
certain whether the promises made to him 
before the election have been kept by voters ; 
and under Lord James’s act bribery has be- 
come, to say the least of it, highly dan- 
gerous to all the parties directly, or even 
indirectly, concerned ; the seat won by an 
entirely innocent candidate may later on be 
declared vacant through the act of some 
amateur electioneer with more zeal than dis- 
cretion, one, for instance, who, for the sake 
of the good cause, at his own expense hires 
a carriage to convey an invalid voter to the 
poll to record his vote; such an act comes 
within the definition of a “ corrupt practice,” 
and jeopardizes the seat won by a candidate 
who -has done his best to fight the election 
on the strictest lines of purity. Another 
bar to the practice of wholesale bribery was 
created when the last act providing for the 
redistribution of electoral districts was 
passed; since which time the number of 
voters in each district has been so enor- 
mously increased that the longest purse 
cannot afford the strain of wholesale bribing. 
I may say with some degree of confi- 
dence, therefore, that something very nearly 
approaching to absolute purity of election has 
been at last established throughout the length 
and breadth of the electoral districts of Great 
Britain. Of Ireland I cannot speak from per- 
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sonal knowledge, but there is an impression 
in England that the most potent factor at 
Irish elections is the spiritual influence of 
the Roman Catholic priest over the votes of 
the ignorant and ill educated, but no act of 
Parliament can reach this evil. 

Things were very different when I first 
joined the legal profession ; perhaps an ac- 
count of my first and only experience of 
electioneering under the old system may in- 
terest, and possibly amuse, the readers of the 
Green Bag. 

Early in the sixties a Parliamentary elec- 
tion was pending in the little borough of Rot- 
tenton, on the eastern coast of England, and 
a close fight was expected. Rottenton was 
an old-fashioned borough which; somehow or 
other, had escaped being swept off the board 
at the time of the passing of the first reform 
bill; the constituency was a small one, the 
The 
fate of an election usually depended on 
the votes of some twenty-five or thirty ’long- 
shoremen, who picked up their livelihood 
along the little wharf of the town, and who 
were, by right of some ancient charter, free- 
men of the town and entitled to vote. 

The oracle of the town at election times 
was a small, wooden-legged man named 
Briggs, who combined the trade of tobac- 
conist with the profession (as he called it) 
of barber; his shop was the center of politi- 
cal life at those times, and an election agent 
who knew his work knew that to secure Briggs 
was the way to win the election. The ’long- 
shoremen habitually resorted to Briggs’s shop 
first of all for a matter of daily want, tobacco ; 
secondly, not so necessary for their comfort, 
for a shave and clean up; at election times 
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an agent who knew his work would stimu- 
late the trade and custom of the little shop 
by sending in two, or it might be three, casks 
of beer, and a judicious quantity of rum, so 
that customers who came to argue with 
Briggs on the merits of the rival candidates 
need not necessarily dry up over their dis- 


cussion, until such time as the eloquence of 


Briggs had melted their hearts and the liquor 
had softened their brains to the point of prom- 
ising to follow the lead of Briggs when the 
polling day arrived. 

A few years before my story opens, an 
election was pending in Rottenton. Briggs 
had recently fallen down and injured his leg, 
and the local surgeon deemed amputation nec- 
essary. A friend of mine, named Mac Price, 
who had some little property in the town, but 
who lived in London and was a very popular 
member of the Stock Exchange, heard of 
Briggs’s trouble from a sister who lived at 
Rottenton, and, knowing personally the Con- 
servative candidate at the then pending elec- 
tion, with great good feeling got admission 
for Briggs at one of the London hospitals, 
where his leg was skilfully amputated ; he 
also gave a small and select dinner party at 
his own house to certain members of the 
Stock Exchange ardently attached to the 
Conservative cause, who got together a lib- 
eral subscription to buy Briggs a wooden leg 
of the most approved mechanical construc- 
tion ; and last, but not least, a donkey, whose 
office and duty it was to carry Briggs about 
to the houses of his many customers who 
preferred being shaved at their own homes ; 
I rather think that the sum subscribed for 
the purchase of the wooden leg and donkey 
amounted to something about 4150, which 
left a substantial sum in Briggs’s hands. 
This act of Christian charity, evolved from 
motives of the purest philanthropy, was fol- 
lowed up by a personal visit to Briggs in the 
hospital, with the immediate result that he 
was deeply impressed with the truth of all 
the leading tenets of the Conservative creed, 
and two days before the election he arrived 





back again at Rottenton, safe and sound in 
mind and limb, save for the now missing leg, 
and a vigorous evangelist among his brethren 
of the doctrines of saving conservatism. The 
‘longshoremen flocked to his shop to be shaved, 
and to learn the wholesome doctrines pro- 
pounded by the converted neophyte, and the 
election was carried in the teeth of the enemy 
by a triumphant majority of thirteen votes. 
But now, just before my story commences, 
the Conservative member had joined the over- 
whelming majority in the land of shadows ; 
the Conservative party had no man of local 
influence to put forward, and had been com- 
pelled to adopt as their candidate a stranger 
hailing from London, but unknown in the lit- 
tle borough, and his candidature was being 
vigorously opposed by a local magnate, who 
had made money in the place, and owned 
nearly half of the small houses and shops, 
and more than half of the public houses in 
the town, and the chances of the Conserva- 
tive candidate were by no means bright. 
Briggs, too, had fallen into the rear rank ; 
his little shop was owned by the local mag- 
nate, he was a year in arrears with his rent, 
and the local magnate had intimated, in un- 
mistakable language, that if it should so 
happen that the Conservative candidate 
should be returned at the head of the poll, 
the bailiff would take possession of Briggs’s 
shop the morning after the election, and sell 
him up, stock and all, and turn him out into 
the street. In vain Briggs begged for mercy, 
pleaded extreme poverty, and (saddest of all) 
the recent demise of his beloved donkey and 
the consequent loss of a considerable portion 
of his trade and custom in the outlying dis- 
tricts ; his last plea was met by the offer of 
the temporary loan of another quadruped of 
the same class, conditionally on its being deco- 
rated with the yellow colors of the Liberal 
cause while perambulating the streets of the 
borough ; the return of the animal to its right 
owner being made dependent on the return 
of the Conservative candidate to Parliament 
at the close of the poll—a very pretty elec- 
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tioneering dodge which had to be met with 
a counter-stroke of electioneering genius. 
At this time Mr. Mac Price was laid by the 
heels in London with a severe attack of gout, 
unable even to give a little dinner party, much 
less to travel down to Rottenton, but his in- 
terest in the fate of the pending election was 
unabated, and, as I was then an equally keen 
politician in the same cause, he despatched 
me down privately to confer with the elec- 
tion agent of the Conservative candidate on 
the state of affairs. I learned from the 
agent that the contest promised to be a close 
one, especially as he could by no means rely 
on the votes of the ‘longshoremen, who had 
lost confidence in Briggs as their oracle, now 
that fortune had deserted him, but the agent 
thought that if he (Briggs) could only regain 
his old ascendency and work their votes, as 
no one but he could do, all would be well. 
I told him I thought the ’longshore votes 
could be counted on, and that he need not 
waste his energies upon them, but devote his 
talents to securing the votes of the leading 
tradesmen, principally the publicans, leaving 
the ‘longshoremen to be reached by other in- 
fluences, as to which, in the interests of “pu- 
rity of election,” he had better not be too 
inquisitive. I then betook myself to the lit- 
tle shop tenanted by Briggs, who did not know 
me, though I easily recognized him by reason 
of his defective understanding. I requested 
the luxury of a shave at his experienced hands, 
and, when the little shaving parlor was empty, 
I confided to him that his old friend, Mac Price 
had sent me down specially to inquire into the 
state of his health and that of his donkey, and 
whether the mechanical leg fully answered 
all his anticipations. These few words of in- 
troduction made him turn several colors, but 
not yellow, and he poured forth the full tide 
of his troubles. Of course, my own heart 
was deeply moved with the tale of his woes, 
and by his threatened apostacy from the true 
blue creed; however, I thought I discerned 
signs of wavering about him, and hoped that 
a_spark of the true faith still remained capa- 





ble of being blown into a bright flame by the 
use of the right means. I intimated, of course, 
that it was out of my power to make any defi- 
nite promise, but that I could not help think- 
ing that the same kind of providence which 
had provided a wooden leg, and a real live 
donkey, in the time of his former trouble, 
might send him help in his new distress ; 
that I knew there were still wealthy members 
of the London Stock Exchange who only 
longed to discover such cases as his for 
making a good use of the riches which a good 
Providence rained upon them, and that it was 
a pity for him to desert the true blue princi- 
ples of his former creed merely becausea much 
loved donkey had been called (prematurely, 
it might be), to his long earned rest; that 
though there was, so far as I knew, no re- 
corded instance of a donkey having been 
actually raised from the dead, yet they were 
a Class of animals who were continually prop- 
agating fresh specimens of their own species, 
which were at all times procurable in the open 
markets of commerce, and that a beneficent 
Providence might possibly in the days of 
darkness open the hearts of good men to 
procure from one of those markets a younger 
and more vigorous animal better qualified than 
his lamented predecessor to bear the weight 
of so doughty a champion of the true blue 
cause for many years to come; that as to 
the rent, he must remember that one of the 
characteristics of true charity was that it 
never faileth. I pointed out, also, that in 
the meantime it was only due to the local 
gentleman who had so opportunely come for- 
ward with the temporary loan of the other 
animal, that he should use that animal in 
prosecuting his master’s service by securing 
the votes of all the ‘longshoremen, to be 
available at his (Brigg’s) disposal on the 
polling day, which would be the more easily 
secured if the owner of the animal would 
also supply for their refreshment the usual 
modest allowance of beer and rum to which 
they, as voters, had been accustomed on pre- 
vious occasions, and that, after the election, 
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if the Conservative candidate should be re- 
turned, the supply of beer and rum, to drink 
long life and success to the new M. P., might 
be expected to be continued, and would, I 
was sure, taste much better than any paid 
for out of a yellow purse. 

I promised to report to Mr. Mac Price on 
the state of his health and on the lamented 
demise of the deceased quadruped, and to 
meet Briggs with further news the day pre- 
ceding the polling day. It is expedient in 
electioneering always to adopt veiled lan- 
guage; words may be overheard, but a sig- 
nificant pressure of the hand is a token 
which will be felt though unheard. 

And so I left Rottenton, satisfied with the 
impression I had left on the oracular mind of 
the wooden-legged tobacconist and barber. 
And Briggs and the loaned donkey still con- 
tinued to parade the streets of Rottenton, 
decked in the yellow colors of the party to 
which that wise quadruped still adhered, and 
the ‘longshoremen were interviewed by Briggs 
and shaved at the expense of the local mag- 
nate, and quenched their thirst for political 
principles at the inexhaustible oracle of 
Briggs, while the other and less easily ex- 
haustible thirst for beer and rum was also 
mitigated at the local magnate’s expense up 
to the day preceding the polling. 

On the afternoon of that day (the day 
before the polling), I met Briggs by ap- 
pointment, as also a goodly number of the 
‘longshoremen, at an inn some three miles 
out of the town. Our interview was short, 
sharp and decisive. I need not put on rec- 
ord all that passed, but before we parted 
I knew that the 
could depend upon the twenty-five ‘long- 
shore votes, which would suffice to turn the 
election. Neither the candidate himself, nor 
his agent, knew anything of my operations, 
and no question of implied agency before or 
after the election could by any possibility be 
made out against them as concerned any- 
thing I did. It was philanthropy pure and 
simple, and such could not be said of the 
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loan of the donkey and the supply of drinks 
by the accredited agent of the spoiled Egyp- 
tians. 

I ought to mention that an old pensioner 
of the family of my friend Mac Price lived 
in the borough in the person of an old man 
named Joe Castor, who had in his best days 
been the irresistibly comic clown of a travel- 
ing circus, and who had met with an untoward 
accident in the height of his career which 
rendered him a partial cripple. He, too, was 
a voter; for him, too, a timely subscription 
had been raised by Mac Price’s free-handed 
friends to tide him over the wants of old 
age; and he, too, was a devoted adherent to 
the principles of true blue faith. Poor old 
fellow ; he had grown in his later years mor- 
bidly melancholy, and it was only now and 
then, when the rare chance of passing off 
some recondite joke of old days presented 
itself beyond the powers of resistance, that 
his long visage melted into a smile; then his 
hilarity was almost pitiable to see. He re- 
tained one accomplishment to the last, he 
was an inimitable ventriloquist. On the af- 
ternoon of the day before the polling day I 
called upon him and pressed him into the 
service of the good cause. 

One act of justice remained to be done, 
and I gave the doing of it into the hands of 
the long-visaged Joe Castor. About mid- 
night a prolonged hee haw awoke the echoes 
of the front garden of the domicile of the 
local magnate, and a pealing ring of the 
front door bell startled the inmates of that 
secluded mansion. A company of admiring 
friends were sitting around his hospitable 
board, drinking deeply to his success at the 
poll on the morrow, the local minister of his 
religion was extolling his virtues in turgid 
oratorical periods, invoking the confusion of 
heaven on the accursed Conservative creed, 
which stifled all freedom of religious belief, 
etc., when his oratory was rudely interrupted 
by the prolonged “hee haw” and pealing ring 
of the front door bell above referred to, On 
the assembled company rushing to the door 
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no person was visible to eyes which could not 
penetrate the shadows of the shrubs which 
sheltered the corners of the well-kept lawn, 
otherwise Joe Castor’s place of concealment 
might have been violated. The only object 
which met the view of the belated guests was 
the form of the loaned donkey, decked out in 
its gay trappings of much soiled yellow, teth- 
ered to a stake stuck into the very center of 
an ornamental bed of choice parti-colored ge- 
raniums, off which the misguided beast was 
making a hasty but hearty supper ; the night 
was dark, the air was still, no sound was audi- 
ble till the enraged local magnate approached 
the returned prodigal, then, and only then, as 
the beast lifted its head in meek reproach an 
unearthly voice was heard to issue from his 
jaws as he munched a fragment of his stolen 
supper: “ Briggs has sent me back again ; he 
is not such an ass as I am.” After that, si- 
lence again reigned, broken only by an excla- 
mation from the local minister: “ Well, since 
the days of Balaam, such a thing has not 
been known,” and a profound, long-sustained 
big D— burst from the irate lips of the local 
magnate. Old Joe Castor had played his lit- 
tle joke admirably, his heart was in it, and he 
did not, in the safe seclusion of the shrubs, 
miss the rounds of applause which this ex- 
hibition of his powers would, under brighter 
circumstances, have called forth. 

The dawn of the polling day disclosed a 
lively scene. A bevy of ’longshoremen hur- 
rying in and out of Briggs’s shop, to whom 
Briggs inside was paying devoted attention, 
shaving them as neatly as deft hand and keen 
razor could accomplish their purpose, while 
at the door of the well-known shop stood a 
picture of beauty, the cynosure of all eyes, 
a most daintily groomed donkey, youthful in 





appearance, gorgeously caparisoned in the 
blue colors of the Conservative cause. And 
when the poll opened the first vote recorded 
was that of Briggs, who dismounted from his 
gallant steed and polled true blue according 
to his faith and his colors, followed by the 
twenty-five votes of twenty-five sturdy ’long- 
shoremen, all true and independent electors 
of the enlightened borough of Rottenton, 
and all, to a man, polling trueblue. “ Nothing 
succeeds like success,” “ Well begun is half 
won.” Voters dearly love to be on the win- 
ning side; before noon many doubtful voters 
attached themselves to the winning colors. 
And, when the poll closed at four o’clock, 
a shout of triumph went up from the head- 
quarters of the Conservative candidate as 
the mayor announced him to be returned by 
a clear majority of thirty-five votes. And 
no one, not even the Conservative candidate 
or his authorized agent, knew where the 
gaudily caparisoned quadruped came from, 
or whose were the fair hands that worked 
the rosettes for his adornment, or who was 
the charming young lady, closely veiled, who 
left at the local magnate’s house that myste- 
rious envelope containing in notes and newly- 
coined silver the exact amount of Briggs’s 
overdue rent ; (there were always deep mys- 
teries about elections in the old days). I 
knew; I was not married in those days, and 
the young lady was not then, as she became 
soon after, my accredited agent in the eyes of 
the law. 

This was my first, my only, experience of 
the methods of working elections in England 
before the good old days were stamped out 
by the stern foot of Lord James of Hereford 
and his Corrupt Practices Act. 
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A MASTERPIECE OF CONSTITUTIONAL FOLLY. 


By A. M. BarRNEs. 


T is doubtful if, since the world began, 
there has been a product of the combined 
brains of philosopher and statesman that con- 
tained within itself so much of arrant non- 
sense, of pure folly, as the Grand Model of 
Locke and Shaftesbury, better known as the 
Fundamental Constitutions of the Province 
of Carolina. Yet it formulated a most elabo- 
rate scheme of government, one that had for 
its object the reign of aristocracy in a colony 
of adventurers, “in the wild woods among 
savages and wild beasts.” 

This wonderful document was a very pretty 
instrument, that is as to its visionary con- 
ceptions in their elaborate dressing of words. 
This fascinating brain child of administrative 
temperament first saw the light at Exeter 
House, the home of Lord Ashley, afterward 
Earl of Shaftesbury, March, 1669. John 
Locke, then but at the dawning of his fame, 
was not only the private secretary of my 
Lord, but also his close friend and adviser. 
Lord Ashley had great admiration for the 
brain force of the budding philosopher. The 
document is said by some to be’a collabora- 
tion ; by others it is claimed as the entire 
work of Locke. The former opinion is more 
generally accepted, since there are certain 
terms and expressions in the Grand Model 
that have a highly perceptible flavor of Par- 
liament. 

We are told that when this wonderful in- 
strument, containing its beautiful elaboration 
of laws for the governing of bold freemen 
and wild Indians in the forests of the new 
world, was shown to the proprietors they, 
“with some modifications,’ — only slight 
ones, however — “solemnly adopted it.” 
This was in July of 1669. On October 21 
of that year the same solemn assembly, 
with but one or two exceptions, met to or- 
ganize the highest judiciary under the new 





form of government, the Palatine Court. 
The Grand Model was then declared in ef- 
fect — the high-sounding array of laws written 
for the upholding of the aristocracy and the 
demoralization of the real bone and sinew of 
the country, the plain people. 

First of all this remarkable document de- 
clared that the two principal objects it had 
in view were “ the pleasing ” of “ Our Sover- 
eign Lord the King,” who out of “his royal 
grace and bounty,” has “ bestowed upon us,” 
etc., and the “establishing of the interests 
of the Lords Proprietors.” Not a clause, 
not one word was there with reference to 
any rights and privileges of the people. In 
short, it was to be a government in which 
the commonalty, the lower herd, had neither 
part nor parcel, were simply “ not in it,” to 
use an expression of slang. It is no wonder 
that it became its own accuser from the very 
beginning of its enforcement, arousing in the 
breast of freemen the first mutterings of that 
storm which later broke with such force over 
the heads of the Lords Proprietors, leaving 
devastation in its track. Happy it was for 
the country that that same will of the peo- 
ple, the spirit of free and equal rights to all, 
could build above the wreckage the structure 
of better government. 

Under the rulings of the Grand Model the 
Province was constituted a County Palatine, 
the political head of which was known as the 
Palatine. The clause of the constitution 
containing this provided that the oldest of 
the Lords Proprietors should become Pala- 
tine, and that upon his death the next in line 
of age should succeed him. He, together 
with the other Proprietors, constituted the 
Palatine Court. This body possessed vice- 
regal power, corresponding to that of the 
King in his monarchy. Only his authority 
was superior to theirs. In other words it 
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held supreme control of the rights and privi- 
leges of its American subjects, and only the 
King could interfere therein. 

In addition to the Palatine there were 
seven other chief officers, Admiral, Cham- 
berlain, Chancellor, Constable, Chief Justice, 
High Steward, and Treasurer. Including 
the Palatine Court provision was made for 
eight Supreme Courts, each taking its name 
from a chief officer named above. 

The Chancellor’s Court held control of all 
matters of State, the direction of Indian affairs, 
and the supervision of printing. The Chief 
Justice’s Court had jurisdiction over appeals, 
both civic and criminal, except such as came 
under the jurisdiction of the other Proprietors’ 
Courts. The Constable’s Court was an 
embryo War Department, since it had the 
ordering of military affairs and the supervi- 
sion of arms, ammunition, etc. The Ad- 
miral’s Court, or, in other words, the Court 
of Admiralty, had the power of appointing 
judges for port towns, as well as the admin- 
istration of affairs concerning the commerce 
of the seas, the seizure of vessels, and the 
like. The Treasurer’s Court had full con- 
trol of the direction of all matters concerning 
the public revenues. The High Steward 
was a kind of general utility man, for he had 
charge of all matters pertaining to floods, 
drainage, sewers, public buildings, highways, 
bridges, the surveying of lands, and the care 
of foreign trade. The Chamberlain was a 
man of ceremony. He had direction of pub- 
licassemblies, of the reception of messengers, 
the keeping of pedigrees, the registration of 
births, marriages, and deaths, as well as “the 
regulating of all fashions, habits, badges, 
sports,” etc. 

In addition to these courts there was to 
be a Grand Council, to consist of the Pala- 
tine, the seven Proprietors, and forty-two 
counsellors selected from the different Pro- 
prietors’ Courts. In this council was invested 
the power to settle all controversies arising 
between the various Proprietors’ Courts as to 
their respective jurisdictions. This body 





also had the preparation of matters for pre- 
sentment to Parliament, and no matter was 
allowed to go up to Parliament from the 
Province that did not first pass through the 
hands of this Grand Council. The Palatine 
and each Proprietor was allowed a deputy to 
represent him in the council. Thus the 
Proprietors had dual power of supremacy, 
through the Palatine Court in England and 
the Grand Council in the Province. 

Provision was made for County and Pre- 
cinct Courts for the trial of “small causes,” 
civic and criminal. In order to try cases of 
treason, murder, and the like, a commission 
was granted twice a year to one or more 
members of the Grand Council who came as 
judge to county or precinct, and, together 
with sheriff and four justices, constituted the 
Court of Assizes. From this court the 
plaintiff could appeal to the Court of the 
Proprietors within the jurisdiction of which 
his particular case lay, but not until he had 
paid £50 sterling “for the use of the Lords 
Proprietors.” 

The rules governing jurymen were exceed- 
ingly crude and altogether unsatisfactory. 
Then, as now, twelve constituted the jury, 
but to reach a verdict it was not necessary 
that all should agree. Seven could carry the 
day against five if they so decided. 

There was no provision whatever in this 
wonderful piece of patchwork laws for coun- 
sellors-at-law. Indeed, the Grand Model 
made it an offense for any save a near kins- 
man “to plead another’s cause” until he had 
first, in open court, made oath that he was 
not to receive money or reward of any kind. 
True to its conception and its purposes it 
had for its one tenor “ patrician privileges.” 
He who could plead before a court must not 
do so for money. The ignorant could not, 
neither could he employ counsel. The im- 
mense influence this gave the governing class 
in the dispensation of the laws can readily 
be seen. 

Every two years there was to be a Par- 
liament held in the Province, to consist of 
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the Proprietors or their deputies, the Land- 
graves and Caciques, and one freeholder from 
each precinct to be elected by the other free- 
holders. Here again rank injustice to the 
commonalty came in, since they were in so 
sad a minority they could gain no control of 
any question. In short, they were “mere 
witnesses ”’ to the actions of others, lookers- 
on in proceedings in which they had no real 
part or parcel. As a kind of honeyed con- 
cession it was agreed that all members of 
this Parliament, patrician or plebeian, should 
sit together in one room, an arrangement 
modeled after the usage of the old Scotch 
Parliament. But, even had it been allowed 
the commons to have voice in the proceed- 
ings of the Parliament, it would have been 
merely farcical, since, according to the rul- 
ings of the Grand Model, “ no business should 
be allowed to be proposed” to this Parlia- 
ment until it had first been debated in the 
Grand Council. Besides, like the Scotch 
Lords of Articles, they alone had the privi- 
lege to prepare bills for presentment to the 
English Parliament. 

One marvelous provision of this remark- 
able Model was with reference to the regis- 
tration of births, which declared that the 
time of each one’s age must be reckoned 
“from the day his birth is entered in the 
registry, and not before.” No marriage was 
legal till both parties owned to it; neither 
could administration on an estate take place 
until the death of the testator was registered. 
Failure to register a birth or a death sub- 
jected the person in whose house it occurred 
to a fine of one shilling a week. 

There were three orders of the nobility, 
Palatines, Landgraves, and Caciques. The 
term Palatines — literally Lord of the Palace 
— was borrowed from England, that of Land- 
grave from the Germans, and Cacique from 
the style of the Indian chiefs in America. 
Each Landgrave was given four baronies, 
and each Cacique two. There were to be 
as many Landgraves as counties, and twice 
as many Caciques. The land apportioned 





to each Landgrave was 48,000 acres, and to 
each Cacique 24,000. The counties were 
laid off so that each contained 480,000 acres 
or 750 square miles. In addition to the 
seigniory of the Proprietors, the barony of 
the nobility, and the portion allotted to the 
common people, there was another subdivi- 
sion, that of the manor. Each of these divi- 
sions consisted of from 3,000 to 12,000 acres. 
The Lord of the Manor within his domains 
had all the “powers, jurisdictions, and _privi- 
leges”” that pertained to the Landgraves and 
Caciques. As to the land grants to the 
commons, these, like all their other privi- 
leges (?) under the Grand Model, “ depended.” 
In the order for the keeping of a copy of the 
“ constitutions” in a great book, by the reg- 
ister of every precinct, it was expressly set 
forth that “no person of what degree and 
condition soever, above seventeen years of 


Carolina, or protection of the law, who did 
not first pledge to defend and maintain 
them.” 

It is no wonder that the opposition of the 
people to the Grand Model and its methods 
became so violent that my Lords were forced 
at last to pay heed to it. On May 10, 1682, 
another set of the “ constitutions” was form- 
ulated, in which, andto which, the Proprietors 
claimed they had made some valuable altera- 
tions and additions. But these were really 
of little moment. The most important was 
that with reference to the Grand Council, 
which provided that should that autocratic 
body forget its duty at any time, and not 
propose to Parliament laws of benefit to the 
people, the grand jury of the county could 
take the matter in hand; and, if the Grand 
Council did not, within reasonable time, make 
the presentment, the matter could be acted 
upon without their consent. 

Still the people were not appeased. As 
to any real rights and privileges for them- 
selves the Grand Model was as barren as 
ever ; the “ constitutions ” as much of a farce 
as they had ever been. The whole colony 
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was in a state of ferment. An _ uprising 
might take place at any moment. On the 
12th of March a third set of the fundamental 
constitutions was presented to the inhabitants 
of the Province, thirty-eight articles in all, 
which, it was declared, took the place of all 
“former instructions and laws.” But in- 
stead of lessening the dissatisfaction of the 
people, they increased it. An open conflict 
was imminent. On the one hand was the 
pride and interests of the Proprietors, and 
on the other the rights and privileges of the 
people as they claimed them under the text 
of the charter. In making their own sets of 
laws, which sought to evade all provision that 
secured to freemen the right to participate 
in the government of the Province, the Pro- 
prietors had not only wilfully disregarded the 
very spirit of the charter, but they had also 
proceeded in direct violation to its rulings, 
which declared that no laws could be made 
and enacted except “ by and with the advice, 
consent, and approval of the freemen of the 
Province.” 

The spirit of long suffering had reached 
its limit ; endurance was no longer a virtue. 
The representatives of the people in the Par- 
liament absolutely refused to accept the third 
set of the “constitutions,” though again 
some modification had been made. A suc- 
cession of stormy scenes ensued, among the 
stormiest in the history of the Province. 
The end was that the peoples’ representatives 
were expelled from the Parliament. The 





conflict was on in earnest. The people had 
taken their heads from the yoke ; they would 
never put them back again. The Proprietors 
had now to face the situation, to pay heed to 
the demand of the people for a form of con- 
stitutional government in accordance with 
their rights under the charter. As usual 
they dallied. Anoutbreak took place. The 
people seized and imprisoned Paul Gimbrall, 
the Secretary of the Colony, and took pos- 
session of all public records. The whole 
Province was thrown into a state of revolu- 
tion. 

The Proprietors promised satisfaction. 
Various remedies were proposed. .Sets of 
laws were drafted and presented, and as per- 
sistently rejected. Through the next twelve 
years the Proprietors clung lovingly to the va- 
rious remnants of the old Model, inserting 
them into the patchwork of the new, but 
were forced in the end to abandon the very 
last shred of the “ grand ”’ pattern, and to in- 
struct the governor of the Province to make 
provision for the framing of a system of gov- 
ernment “suitable to the charter,” to take 
the place of “ the excellent system of Locke.” 
They died game, in their pride at least. 

It took thirty years for “the Model” to 
run its course. Considering the temper of 
the freemen of the Colony and the fact that 
“the laws” were never constitutionally of 
force, the mystery is that it ever held to- 
gether so long as it did. 
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LONDON LEGAL LETTER. 


LONDON, May 5, 1900. 

HE legal and the lay world has been a 

good deal exercised during the past 
month by certain unpleasant disclosures of 
the financial condition of various well’ known 
and heretofore highly respected firms of 
solicitors. It is only a few weeks since the 
head of‘a firm in the very first rank of the 
profession committed suicide and his partners 
found themselves in the bankruptcy court 
with liabilities of over a million dollars and 
assets of a few thousand. Within the past 
few days another Lincolns Inn Field solic- 
itor, whose word was popularly supposed to 
be as good as a Bank of England note, was 
sentenced to six months’ hard labor for ob- 
taining by false pretence the property of a 
client. 

It must be difficult for an American to 
realize how any firm of lawyers can fail for 
a million dollars, and yet there are probably 
three or four hundred firms of solicitors in 
London who have in their possession, or abso- 
lute control and disposition, funds or securi- 
ties or documents representing many times 
this amount. In England it is considered as 
necessary for a family to have its solicitor as 
in America it is for a man to have his doctor 
and his dentist. The firms of solicitors 
practically exist in perpetuity. When one 
of its members dies his son takes his place, 
or his personal representative sells his share 
in the business to a new partner. Thus the 
firm goes on for generations. In like man- 
ner the client from father to son entrust their 
affairs to the family lawyers. They make 
the marriage settlements, take care of the 
title deeds to all property, find investments 
and change them as they like, and do every- 
thing that a man not accustomed to affairs 
would like to be saved the bother of. From 
time to time the client, when he visits his 
solicitor’s office sees among the rows of tin 
boxes ranged on shelves around the strong- 





room, one or more bearing his name, and he 
feels a satisfaction in knowing that therein 
are deposited his securities and title deeds 
and mortgages. If he should be asked to 
look into the box and examine its contents 
he would probably resent the suggestion as 
one involving too much trouble or, possibly, 
as casting an imputation upon the good old 
solicitors who have faithfully served him and 
his ancestors for generations. He therefore 
neglects to make such investigations as would 
render any defalcation impossible. In the 
case where the recent disclosures have been 
made the solicitors relied upon the faith re- 
posed in them by their clients, speculated 
with the funds and securities in their hands, 
paying their too credulous clients the regular 
remittances of interest they had been in the 
habit of receiving, and then when the crash 
came some one of the members of the firm 
was made the scapegoat and nothing was 
left for him but suicide or a bolt to some re- 
mote part of the globe. Now after an epi- 
demic of such failures it is rumored that yet 
another great firm, with a large number of 
good families’ affairs in its office, is in such 
straits that a scandal of greater proportions 
than its predecessors, sensational as some of 
them have been, is on the verge of disclosure. 

The subject is receiving the anxious at- 
tention of the Incorporated Law Society, 
which disciplines and regulates the affairs of 
the solicitor branch of the legal profession. 
The president of the society has stated that 
these cases of dishonesty, which are so ob- 
viously on the increase, “are calculated to 
produce a feeling of humility in the profes- 
sion,’ and a committee has been appointed 
“to inquire into the best means of protecting 
the profession and the public from such mal- 
practices as have been disclosed in recent 
cases.” The committee will consist of twelve 
members among whom are Sir George Lewis, 
the Hon. Charles Russell (a son of the Lord 
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Chief Justice) and Mr. B. R. Heator, who is 
the solicitor of the executors in London of 
the estate of the late Mr. Augustin Daly. 
What they will recommend or how absolute 
security can be attained so long as credulous 
clients refuse to take any responsibility upon 
themselves for the safety of their fortunes, 
remains to be seen. The American system 
of making trust companies administrators and 
guardians and trustees is practically unknown 
here, and no trustee or fiduciary agent of that 
character is privileged to take or is allowed 
a commission for handling the affairs of an 
estate. It would seem wiser to allow respon- 
sible agents a commission than for dishonest 
solicitors to take the principal. 

No little excitement has been created by 
the recent divorce and remarriage of Earl 
Russell in Nevada. It is to be hoped, in 
the interest of common decency, that pro- 
ceedings will be instituted in this country to 
determine the worthlessness of these western 
states’ divorce decrees. They can only be 
obtained by frauds upon the court of so pal- 
pable a nature that the merest tyro in the 
law aught to be able to detect them, and yet 
the judge of the District Court of Nevada in 
which Earl Russell obtained his decree is 
presumably not a tyro. Earl Russell is a 
peer of the English realm. He went to 
Nevada, bought a tract of land and almost 
forthwith, instituted proceedings for divorce 
from the Countess Russell, on the ground of 
her desertion of him. For years he had been 
in the divorce courts here defending or pros- 
ecuting actions relating to his domestic 
status. The last of these was a cause céle- 
bre in the House of the Lords which was 
decided less than three years ago., It was 
an action brought by the Countess for resti- 
tution of conjugal rights and there was a 
counter demand for judicial separation on the 
ground of cruelty. This is reported in 1897, 
Appeal Cases, 395. In the face of these 
facts the judge considers an English earl to 
be .a dona fide resident of Nevada, who is 
ignorant of his wife’s address (for the service 





upon her was by publication), and upon his 
uncorroborated evidence grants him a decree 
of divorce. Needless to say that the Earl, 
within forty-eight hours, delaying only long 
enough to marry the lady who was his inti- 
mate friend in England and who by an odd 
coincidence obtained at the same term of the 
same court a decree against her husband, 
returned to England to resume his life here 
and his duties in the House of the Lords. 
Such juggling with justice ought to be resisted 
with the same condemnation in the United 
States that it receives in this country. Crim- 
inal proceedings for bigamy against the Earl 
are talked of, but it is doubtful if that con- 
viction would result, as the defence would 
probably be that the accused was advised by 
counsel learned in the law that such a divorce 
as he afterwards obtained in America was a 
good divorce, and that his marriage being 
valid in Nevada was valid everywhere, or in 
other words that whatever he did was done 
in good faith and after counsels’ advice. 

The Bar Council, in its recently issued 
annual report, refused to approve the sug- 
gestion of a shortening of the very long 
summer holidays which are now imposed 
upon all barristers. The courts now close 
on the 12th of August, and do not reopen 
until the 29th of October. During this long 
period of nearly eleven weeks the busy, as 
well as the briefless lawyer must idle, 
whether they like it or not. At the annual 
meeting of the Bar last week, a resolution 
to alter the date and term of the vacation 
from the 12th to the Ist of August, was 
carried by a large majority. But an amend- 
ment to reduce the vacation by making it 
end on September 30, which was warmly 
supported by Sir Edward Clarke, was re- 
jected. It was argued that the English 
Courts sat only 115 days in the whole 
year, and that if the amendment was car- 
ried the Bar would still have a vacation of 
eight weeks and five days—longer than 
that enjoyed by the legal profession in any 
other country. Sir Edward Clarke expressed 
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the opinion that the legal vacation was much 
too long, that it was no real advantage to any 
man in the profession, that it was a serious 
hindrance to public business, and a serious 
interference with the work of the courts. 





These are views undoubtedly those of a 
large majority of the bar, but it is difficult 
to carry any reform which is opposed by a 
well-disciplined minority. 

STUFF Gown. 
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FACETIZ. 


Lorp RussELL of Killowen (when Sir Charles 
Russell) was once examining a witness. The 
question was as to the size of certain hoof prints 
left by a horse in sandy soil. 

“How large were the prints?” asked the 
learned counsel. ‘Were they as large as my 
hand ?” holding up his hand for the witness to 
see. 

“Oh, no,” said the witness honestly ; “ it was 
just an ordinary hoof.” 

Then Sir Charles had to suspend the exami- 
nation while everybody laughed. : 


“ Wuat’s the charge in this case?” asked the 
magistrate. 

“ That’s what I’m waiting ,to find out, your 
honor,” replied the prisoner. I had the satis- 
faction of hitting him, and I’m willing to pay 
any price that’s in reason. 


Hon. J. J. INGAuts in The Saturday Evening 
Post tells the following good stories of Wm. M. 
Evarts: 

Among the guests at a dinner to Daniel Web- 
ster in New York was Dr. Benjamin Brandreth, 
the inventor of a celebrated pill known by his 
name. Mr. Evarts united these two great men 
in a volunteer toast to ‘‘ Daniel Webster and Ben- 
jamin Brandreth: the pillars of the Constitu- 
tion!” 

Objections had been filed with the Judiciary 
Committee to the confirmation of a nomination 
on account of the dissolute habits of the ap- 
pointee. 

When the case came up for consideration the 
chairman called for the affidavits. The clerk 
produced a number from the files. Consulting 
his docket, Mr. Edmunds thought there were 





more, and others were found. A search dis- 
closed another batch that had been overlooked. 

“The papers in this case,” said Mr. Evarts, 
‘appear to be more dissipated, if possible, than 
the candidate!” ; 

To a lady who expressed surprise that one of 
such slender frame and fragile physique could 
endure so many feasts with their varying viands 
and different wines, he replied that it was not 
so much the different wines that gave him trouble 
as the indifferent ones. 

President Hayes was a total abstainer— at 
home. Scoffers said he only drank the “O. P. 
brands.” His state dinners, otherwise very ele- 
gant and costly, were served without wines. 
The only concession to conviviality was the 
Roman punch, flavored with Jamaica rum. - 
Evarts was accustomed to allude to this course 
as “the life-saving station!” 

Rising to address informally the guests at a 
Thanksgiving dinner, he began: “You have 
been giving your attention to a turkey stuffed 
with sage. You are now about to consider a 
sage stuffed with turkey.” 


CounsEL. “ What do you know of the defend- 
ant’s reputation for veracity?” 

Witness. “ Well, if Ananias had lived in his 
neighborhood he’d never have become cele- 
brated.” 





NOTES. 


SoME years since in Louisa County, Iowa, a 
person was caught stealing timber from the gov- 
ernment lands. A young reader of Blackstone 
was appointed to defend. It was agreed by the 
state and by the court that anyone guilty of the 
same charge would be a prejudiced person to 
sit on the jury. Two days were occupied in 
trying to get a jury for all those summoned had 
been guilty of the same charge. At the end of 
that time the young lawyer made a motion to 
dismiss for reason that in a community where 
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everyone stole government timber it could not 
be a crime within the statute, and he won. 


IN a suit in the common pleas at Philadelphia, 
counsel for defendant in his argument before the 
jury said, “ And now, gentlemen of the jury, if 
further proof were needed of the lack of good 
faith of the plaintiff, it can be found in this docu- 
ment in the very handwriting of the plaintiff and 
admittedly signed by him. I hold it up so that 
you may all see the signature of the plaintiff, 
even to the last man in the box.” Then casting 
his eyes at the twelfth juror counsel noticed that 
he was asleep. Unable to resist the impulse to be 
witty, he added, “if he were awake.” The 
laughter of his fellow jurors woke the sleeper and 
his confusion was very great. But the confusion of 
the witty lawyer was greater when he discovered 
that the sleepy juror had argued so strongly 
against his client in the jury room that the ver- 
dict was for the plaintiff. 


Str WALTER Scott had his share of curious 
experiences at the bar. His first appearance as 
counsel in a criminal court was at Jedburgh Cir- 
cuit Court (Assizes) in 1793, when he success- 
fully defended a veteran poacher. ‘ You're a 
lucky scoundrel,”’ Scott whispered to his client 
when the verdict was given. “I’m just o’ your 
mind,” returned the latter, “and I’ll send you a 
maukin (i,e. a hare)the morn man.” Lockhart, 
who narrates the incident, omits to add whether 
the “ maukin ” duly reached Scott, but no doubt 
it did. 


Here is a judicial Egyptian maxim which is 
known to have been avowedly acted on: “ Strike 
the innocent, that the guilty may confess,” i.e. 
out of compassion. 


A FEw months ago two miserly women, mother 


and daughter, were murdered in Berlin. The 
murderer is still missing. The mother had willed 
her very considerable fortune to her daughter. 
The daughter had excluded her mother and all 
her relations, appointing no heir. This makes 
the state heir. The poor relations, however, 
protest, as there is no proof that the mother died 
first. The only person who could solve this 
knotty question is Gouczy, the murderer, and he 
has private reasons of his own for keeping in the 
background. 





INTERESTING GLEANINGS. 


PayTA, in Peru, about five degrees south of the 
equator, has the reputation, according to Profes- 
sor D. G. Fairchild, of being the driest spot.on the 
globe. On an average, a shower of rain occurs at 
Payta only once in two years. But the interval 
between showers is often much longer. In Febru- 
ary last, when Professor Fairchild visited the place, 
the first rain fallen in eight years had just wet the 
thirsty soil, having lasted from to P.M. until the 
following noon. Yet in that arid climate seven spe- 
cies of annual plants manage to exist, and the natives 
earn a livelihood by growing a species of cotton 
whose long roots find moisture in the bed of a dried- 
up river. This cotton is readily marketed. 


THE Great Wall of China was recently measured 
by Mr. Unthank, an American engineer. His meas- 
urements gave the height as eighteen feet. Every 
few hundred yards there is a tower twenty-five feet 
high. For 1,300 miles the wall goes.over plains and 
mountains, every foot of the foundation being of 
solid granite, and the rest of the structure solid ma- 
sonry. 


A.LmosT all the towns in Siberia are having arc 
lights for street use and incandescent lights for 
houses, and the larger proportion of the people in 
Siberia have never seen gas, which they regard as 
an illuminant of a past age. 


“Ir is a notorious fact,” says THE NATIONAL 
DrvuGGIsT, “ that the pineapple is considered the 
least healthful of all the edible fruits of the tropics 
by those who know anything of the matter... . 
The juice of the green and growing plant is accred- 
ited in Java, the Philippines, and throughout the far 
East generally with being a blood poison of a most 
deadly nature. It is said to be the substance with 
which the Malays poison their krishes and daggers, 
and is also accredited with being the ‘ finger-nail 
poison’ formerly in use among aboriginal Javanese 
women almost universally. These women formerly 
(or some thirty odd years ago), and possibly do yet, 
cultivated one nail, sometimes more, on each hand, to 
a long sharp point, and the least scratch from one of 
these was certain death.” 


PHYSICIANS in South Africa, says a press report, 
now have another theory for explaining away the 
charges made by both Briton and Boer that the 
other is using explosive bullets. The extensive lac- 
eration often found in bullet wounds is now said to 
be due to the air which the bullet drives before it 
into the wound. “ The existence of this phenomenon 
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can be proved easily. Ifa round bullet be dropped 
into a glass of water from the height of a few feet 
it will be seen that when the bullet touches the bot- 
tom a large bubble of air will become detached and 
rise to the surface. In this case the bubble will 
usually be from ten to twenty times the size of the 
bullet. Now, a Mauser bullet traveling at high 
speed is said to carry before it a bubble of com- 
pressed air of large dimensions. Experiments made 
by a surgeon who fired a pistol ball into a glass of 
water showed the bubble to be one hundred times 
the size of the ball. From the appearance of the 
wounds and from these experiments it is concluded 
that the mass of air driven by a Mauser bullet ex- 
plodes in the body of the wounded man with suffi- 
cient force to cause extensive laceration. This 
destructive air bubble is well known to surgeons 
under the name of projectile air.” 





LITERARY NOTES. 


THE narrative of the Boer War is continued in 
SCRIBNER’S MAGAZINE for May, with another bril- 
liant article from H. J. Whigham, who reviews the 
alleged mistakes of the British generals in strategy 
and tactics, and discusses many much-disputed points 
in the campaign. In fiction this number contains 
“Egg Island,” a story of a marvelous adventure on 
a yacht in the southern hemisphere. - It is an ab- 
sorbing tale of a mystery. There is also another 
O’Connor story, called “ Princess Royal,” which re- 
veals that delightful Irishman in a most ingenious 
situation. 


Amonc the timelier articles in THE CENTURY for 
May is an essay by Andrew Carnegie entitled “ Pop- 
ular Illusions About Trusts.” The writer contends 
that the popular welfare is increased by .trusts ; 
also, that such aggregations of productive capital 
are usually short-lived. “ The only people who 
have reason to fear trusts,” he says, “are those 
who trust them.” An editorial in the same number 
entitled “ The Real Danger of Trusts,” while agree- 
ing with Mr. Carnegie as to the material advantages 
of such combinations, sets forth wherein they are a 
menace to the independence of the individual and 
the state. The sense of humor that gave piquancy 
to Richard Whiteing’s story of social contrasts, 
“ No. 5 John Street,” is conspicuous in his treat- 
ment of “ Parisian Pastimes” this month. In the 
second and last of his profusely illustrated papers 
on “ The National ‘Zoo’ at Washington,” Ernest 
Seton-Thompson, author of “ The Biography of a 
Grizzly,” dwells particularly on the opportunities 
such a reservation offers to wild animals to retain 





the habits of exercise, etc., on which their happi- 
ness and healthdepend. “A Word of Warning to 
Young Actresses ” is addressed especially to would- 
be actresses or amateurs who have been dazzled by 
the glare of the footlights and fancy the stage a 
royal road to wealth and fame. It is an authorita- 
tive word, for it is uttered by one of the most suc- 
cessful of actresses, Miss Clara Morris. 


QUITE appropriate to the May number of the 
NEw LipPINcorTrT, the title of the complete novel, 
“ April Showers,” by Alice Brown, author of the 
delightful “Tiverton Tales.” The title fits the 
story, too, in which clouds and sunshine chase each 
other in quick succession. Miss Brown is, like 
Mary E. Wilkins, a New England woman, clever 
and forcible, and her characters are drawn from 
the same soil. The difference in treatment of this 
love story makes the comparison interesting, and 
we wonder whether Miss Brown has not some time 
lived where the wind is tempered, and the summers 
are long, for it seems as if she had been able to re- 
tain much of that atmosphere in bleaker Yankee 
land. S.R. Crockett’s story, called “ The Troubler 
of Israel,” cannot be excelled in humor and tender- 
ness, and is entirely worthy of the author of “ The 
Stickit Minister.” 


HENRY D. SEDGWICK, JR., in the May ATLANTIC, 
under the title “« Nations and the Decalogue,” treats 
the habitual insincerity and selfishness of what is 
called statesmanship among nations, and exposes its 
weaknesses and wickednesses, believing that nations 
as organisms have outlived their usefulness, and 
“lag superfluous ” in these latter days. He sees 
the signs of a coming break-up among the nations, 
and the amalgamation of them all into one cosmopoli- 
tan brotherhood. Under the title, “A Nation in a 
Hurry,” Eliot Gregory contributes a delightfully vi- 
vacious satire on the American habit of haste in all 
things. The paper is a capital specimen of the wit 
and humor of Mr. Gregory’s forthcoming book, “ The 
Ways of Men,” and will arouse pleasant anticipations 
thereof. 


In the REVIEW OF REVIEws for May there is edi- 
torial comment on Admiral Dewey’s candidacy, on 
the government of Puerto Rico under the law recently 
passed by Congress, on the proposed government 
of Alaska, and on the developments of the month 


in financial and industrial circles. Other topics 
treated in “ The Progress of the World” are the 
rush to Cape Nome, fox breeding in Alaska, the 
April elections, the epidemic of strikes, the opening 
of the Paris fair, the military operations in South 
Africa, and the Delagoa Bay award. 
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PROFESSOR Fiske has undeniably earned a right 
to the title of dean of American historical writers, 
His large and important contribution to American 
history has received a valuable addition in a history 
of “ The Mississippi Valley in the Civil War.” The 
volume has just been published by Houghton, Mif- 
flin & Co. With the exception of a treatment of the 
Civil War, such as was necessary for his school his- 
tory of the United States, the volume marks his first 
entrance into this important field of historical re- 
search and writing. The struggle for the posses- 
sion of the Mississippi valley was a life and death 
struggle for the Confederacy, and its history in Mr. 
Fiske’s hands is of the utmost importance and in- 
terest. 





GOOD BOOKS FOR SUMMER READING. 


The quaint old town of Marblehead furnishes the 
scene of From Kingdom to Colony,' a charming story 
of the early days of the Revolution. Mistress Dor- 
othy Devereux, the heroine, is an irresistibly fascinat- 
ing little creature, and her love affair, which forms 
the principal theme of the tale, abounds in romance 
and is touching and tender in the extreme. The 
story is delightful in every way, and its popularity is 
evidenced by the fact that it has already passed 
through its fifth edition. 


Although his first essay in novel writing, Rodert 
Tournay*® demonstrates that Mr. Sage is entitled to 
be regarded as a prince of story tellers. The scene 
is laid in France and covers the exciting period of 
the French Revolution. The story is that of a man 
of “‘ the people,” who loves his aristocratic master’s 
daughter and finally succeeds in winning her love in 
return though not until after much suffering. The 
story is full of highly dramatic situations and holds 
the reader’s breathless attention to the end. It is in 
fact one of the most absorbing narratives we have 
read foralong time. We understand that it is being 
dramatized, and it certainly possesses the material 
for a most effective play. 


No better story tellers are to be found than in the 
ranks of the clergy, and this fact is made fully appar- 
ent in Zhe Parsonage Porch, seven stories from the 


* From KINGDOM TO CoLony. By Mary Devereux. 
Little, Brown & Co., Boston, 1900. Cloth, $1.50. 

? ROBERT TOURNAY. A romance of the French Revo- 
lution. By William Sage. Houghton, Mifflin & Co., 
Boston and New York, 1g00. Cloth. 

3 THE PARSONAGE PoRCH. Seven stories from a 
clergyman’s note book. By Bradley Gilman. Little, 
Brown & Co., Boston, 1900. Cloth, $1.00. 





note book of a clergyman, by Bradley Gilman just 
issued by Little, Brown & Co. The stories are capi- 
tally told and display much originality on the au- 
thor’s part. They abound in humor, though the ele- 
ment of pathos is not lacking in some of them; but 
their chief charm lies in the genial personality of the 
author, and in the humorous and truthful portrayal 
of the clergyman’s point of view. Each story has a 
short preface which serves to increase the interest in 
the story to follow, and aids in giving the book unity. 
It is to be considered as a whole, rather than as the 
seven ingenious stories, told under the following 
titles: A Misunderstood Dog; My Old Silk Hat; 
A Frankenstein Family; Here Endeth the First 
Lesson; Willis the Dreamer; Wanted —A young 
Minister; The Rival Undertakers. We have de- 
rived genuine enjoyment from. the book, and com- 
mend it as a most excellent companion for a leisure 
hour. 


Little, Brown & Co, have just published 7a/es for 
Christmas and other Seasons,’ by Frangois Coppée, 
a volume of stories not before translated, now done 
into English by Myrta Leonora Jones. These stories 
are among the most dainty, exquisite and artistic 
of their kind. The author knows how to take 
a simple, even a commonplace little incident, and 
so adorn it with literary grace and delicate fancy 
and sentiment that it becomes “ a thing of beauty.” 
Especially noteworthy is the story of “ The Lost 
Child,” in which we are shown how M. Jean-Baptiste 
x0defroi, the wealthy deputy and astute financier, 
lost his son on Christmas Eve, and found him again 
sleeping in a hovel. The change of heart wrought 
in the great M. Godefroi when he found that his boy 
had been tenderly cared for makes a very human and 
touching climax to a well-told tale. The other 
stories are: The Christmas Lovers; A Forgiveness ; 
The Louis d’Or; The Commendable Crime; The 
Hand-Organ; The Poet and the Courtesan; The 
Dressing-Maid; The Pillar of the Café; The Little 
Stationer ; Adoption; and a charming introductory 
sketch of Coppée’s grandparents, entitled “ An Un- 
written Chapter of My Memoirs.” A more delight- 
ful‘book for whiling away a rainy day in vacation 
time it would be difficult to find. 


The Empress Octavia,2 a book which has created 
something of a sensation in Germany, has just been 


' TALES FOR CHRISTMAS AND OTHER SEASONS. By 
Francois Coppée. Translated by Myrta Leonora Jones. 
Little, Brown & Co., Boston, 1900. Cloth, $1.00. 

? THE Empress Octavia. A romance after the reign 
of Nero. By Wilhelm Walloth. Translated from the 
German by Mary J. Safford. Little, Brown & Co., Bos- 
ton, 1900. Cloth, $1.50. 





Editorial Department. 


323 





translated into English by Mary J. Safford. It is 
one of the most remarkable historical romances of 
recent times, and the translator has been most happy 
in retaining the spirit of the original work. The 
scene is laid in the time of Nero and the portraiture 
of that Emperor’s character is drawn with a master 
hand. The sweet and simple nature of a young 
Greek sculptor and the virtue and dignity of the Em- 
press Octavia, Nero’s wife, are contrasted with the 
vice of the age and the artificialities of the courtiers 
who surrounded Nero, and the portrayal of Roman 
life at that time is wonderfully effective. The story 
is thrilling and dramatic and will produce as pro- 
found an impression as did Sienkiewicz’s “-Quo 
Vadis.” We have only words of unstinted praise 
for this really great production. 


The Burden of Christopher * was a burden which 
fell upon the shoulders of a visionary young man 
who undertook to reform the relations existing be- 
tween employer and employee, applying his ideas 
to his own manufactory with results overwhelmingly 
disastrous to himself. The book is one of more 
than ordinary interest and enlists the sympathy of 
the reader throughout. The moral which it incul- 
cates is the dreary hopelessness of the attempt of a 
single individual to solve the labor problem in the 
face of the fact that the competitive system and the 
Golden Rule cannot be harmonized. Christopher’s 
burden was too heavy for one man to assume and 
the outcome was inevitable. The reader will find 
much to ponder over in these pages. 


Heretofore economic literature has appealed rather 
to the manufacturing and commercial classes than to 
the rural people, but of late a good deal of valuable 
information has been prepared for the farmer and 
the agriculturlist. Among the most important 
works recently published, Mr. Fairchild’s Rura/ 
Wealth and Welfare? will appeal strongly to our 
great farming interests. The author does not as- 
sume that all questions of wealth and welfare can 
be settled by rule, but he points out the actual trend 
of facts, the universal principles sustained by the 
facts, and the means of most ready adjustment to 
circumstances in the evolutions of trade and manu- 
facture. Mr. Fairchild has had an experience of 
more than thirty years at the Michigan and Kansas 
Agricultural Colleges, and is well fitted to discuss in 


* THE BURDEN OF CHRISTOPHER. By Florence Con- 
verse. Houghton, Mifflin & Co., Boston and New York, 
1g00. Cloth, $1.50. 

? RURAL WEALTH AND WELFARE. Economic prin- 
ciples illustrated and applied in farm life. By Geo. T. 
Fairchild, LL.D. The Macmillan Co., New York, 1900. 
Cloth, $1.25. 





an authoritative manner the subject covered by his 
book. 


If we are to retain the Philippines, there can be 
no question that the United States ought to estab- 
lish there a civil service which shall be thoroughly 
efficient and free from political pressure of any kind, 
and hence it appears worth while to see what’ light 
can be derivéd from the experience of other nations. 
Much valuable information upon this point may be 
obtained from Mr. A. Lawrence Lowell’s new work 
entitled Colonial Civil Service." The book contains 
the latest information as to the British system, and 
the methods of recruiting officials for the Colonies 
of Holland and France. Both the student and the 
general reader will find much of interest in these 


pages. 


“Currita, Countess of Albornoz”? by Luis Coloma, 
translated from the Spanish by Estelle Huyck Att- 
well, is just issued by Little, Brown & Co. Although 
the work of a Jesuit priest, it is a novel of Madrid 
society, the corruption and follies of which it treats 
with a trenchant pen. “ Never will a squint-eyed 
person,” says the author, “understand his own de- 
fect, unless a faithful mirror be held before him 
which will reflect his crooked sight. Currita, the 
heroine, is a typical feminine coquette and politician, 
whose brilliant life and intrigues are contrasted with 
the loneliness of her little son. 

This remarkable novel has had a great success in 
Spain. It is brilliant and powerful, and will meet a 
hearty welcome from American readers. 


Little, Brown & Co., Boston, have just published 
“ For the Queen in South Africa,” by Caryl Davis 
Haskins, a collection of interesting short stories, each 
having to do with some incident of bravery. The 
titles are: The Full-Back Tells the Story; The Un- 
recorded Cross; The Winning of the Sword-Knot; 
At the Zariba; Judge Not; and Blood Will Tell. 


The reader fond of the mysterious will find 7he 
Bronze Buddha* a book decidedly to his liking. 
The story is one which once begun will not be laid 
down until the end is reached. The author has the 
happy faculty of deepening the interest of readers © 
with every page. 


* COLONIAL CIVIL SERVICE, By A. Lawrence Lowell. 
The Macmillan Co., New York, 1900. Cloth, $1.50. 

? CurRITTA, COUNTESS OF ALBORNOZ. By Luis 
Translated from the Spanish by Estelle Huyck 
Little, Brown & Co., Boston, 1900. Cloth, 


Coloma. 
Attwell. 
$1.50. 

3 THE BRONZE BUDDHA. 
Daniels. Little, Brown & Co., Boston. 


A mystery. By Cora Linn 
Cloth, $1.50. 
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NEW BOOKS FOR LAWYERS. 


THE CompLete Court Ru.Les. As amended 
to January 1,1900. Matthew Bender, Albany, 
N.Y. t1goo. Paper. 


This work contains the rules of all the Courts of 
Record of the State of New York, with the judiciary 
article of the State Constitution and the rules regu- 
lating law examinations. It will be appreciated by 
all practitioners in that state. 


THE Civit Law In SPAIN AND SPANISH-AMER- 
ica, including Cuba, Puerto Rico and Philip- 
pine Islands. By CLIFFORD STEVENS WALTON. 
W. H. Lowdermilk & Co., Washington, D. C., 
1900. Law sheep, $6.25. 


In view of our recently assumed relations with 
the former colonies of Spain, this work is certainly 
a timely one and one which will appeal not only to 
the legal profession, but to every person interested 
in these possessions, from a legal, commercial, politi- 
cal or historical standpoint. Mr. Walton gives a his- 
tory of all the Spanish codes, a summary of canoni- 
cal laws, of the principal Fueros, Ordenamientos, 
Councils and Ordenanzas of Spain from the earliest 
times to the twentieth century. The author’s work 
has been thorough and exhaustive, and the treatise 
will prove of great service upon all questions arising 
in regard to Spanish law. 


DrED Forms ANNOTATED. Edited by EMERSON 
E. BaLttarp. ‘The Ballard Publishing Co., 
Logansport, Ind., 1900. Law sheep, $3.50. 


This volume is designed to furnish lawyers, bank- 
ers, abstracters, conveyancers and real estate dealers 
and land accurate information as to the 
formal requisites of a deed to land in all parts of the 
United States. The states are alphabetically ar- 
ranged, each forming a separate division of the book, 
under which are set forth, with proper section heads, 
their respective statutory provisions concerning the 
requisites of a deed to land, to which are added the 
prescribed forms of deeds as provided for by statute. 
The provisions as to acknowledgment of deeds are 
also carefully set forth. The notes and annotations 
are very full. The work is one which well deserves 
a place in every lawyer’s library. 


owners 


AMERICAN STATE Reports, Vol. 71, containing 
the cases of general value and authority de- 
cided in the courts of last resort of the several 

Selected, reported and 


states and territories. 








Bancroft- 
1900. Law 


annotated by A. C. FREEMAN. 
Whitney Co., San Francisco. 
sheep, $4.00. 


INDEX-DiGEst OF CRIMINAL Law, including 
Digest of Cases and all Statutory Law. By 
ZeB V. WALSER, A.B., L.L. B., Attorney Gen- 
eral of North Carolina. Assisted by Z. I. 
Watser, B. Lit., of the Lexington (N. C.) 
bar. 


All the criminal statutes of the State of North 
Carolina contained in The Code of 1883 and the 
Acts of the Legislatures of 1885, 1887, 1889, 1891, 
1893, 1895, 1897 and 1899 have been carefully di- 
gested and incorporated with the decisions in the 
Index-Digest, thus constituting the Index-Digest, a 
complete digest of all the criminal law, statutory and 
judicial, to be found in that state. In connection 
with each title there will be found a carefully pre- 
pared table of cross references. The value and im- 
portance of this feature cannot be too highly esti- 
mated. By this means the investigator is enabled 
to trace those topics which, being susceptible of 
separation, constitute independent titles ; also to find 
other subjects more or less intimately related. The 
second part of the book, the “ cited cases ” feature, 
is an alphabetical list of the nearly twenty-eight hun- 
dred criminal cases to be found in the one hundred 
and twenty-four volumes of reports, with every cita- 
tion of each case since it was decided, the point of 
law to which it was cited, and whether it has been 
overruled, criticised, doubted or distinguished. A 
very large number of civil cases, in which criminal 
cases have been cited and discussed, are to be found 
along with the criminal cases. 


ForGERY, ITS DETECTION AND ILLUSTRATION, 
with numerous causes célébres. Illustrated. 
By DanieL T. Ames. Law sheep, $3.00. 
Cloth, $2.50. Address all orders to Danl. T. 
Ames, 24 Post St., San Francisco, Cal. 


No expert on handwriting has attained a higher 
reputation than the author of this volume, and in 
this work he presents in a clear and simple manner 
some facts drawn from forty years of continuous 
work in connection with the chirographic art. The 
book is one of more than usual interest and the 
cases described include many of the most noted in 
the annals of American jurisprudence. Mr. Ames 
believes that in all cases wherein expert testimony 
is required the expert should be employed and paid 
by the court, and regarded as a court officer. In 
this we heartily agree with him. 
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